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[bookmark: _Toc122163545][bookmark: _Toc123547960]INVITATION TO TENDER
Name and Contact Addresses of Procuring Entity  Click or tap here to enter text.
Procuring Entity Name:  Click or tap here to enter text.
Contact Name:  Click or tap here to enter text.
Contact Address:  Click or tap here to enter text.
Contact Email Address:  Click or tap here to enter text.
Invitation to Tender (ITT) No.:  Click or tap here to enter text.
Tender Name:  Click or tap here to enter text.
Invitation to Tender
1. The Enter name of Procuring Entity invites sealed tenders for the supply of Enter brief description of goods, services, works, technology, or other products required, delivery timing and delivery location, lots, etc..
2. Tendering will be conducted under the open competitive method Enter either “National” or “International” using a standardized Tender Document. Tendering is open to all qualiﬁed and interested Tenderers.
3. If Tender is subject to a Reservation, specify the Group eligible to tender, insert e.g., “Tendering is open to all Small and Medium Enterprises registered appropriately with ___”. In case the tender is subject to multiple contracts/lots, insert “Tenderers will be allowed to tender for one or more lots”.
4. Qualiﬁed and interested Tenderers may obtain further information and inspect the Tender Documents during ofﬁce hours:  Insert ofﬁce hours if applicable, i.e., 0900 to 1500 hours, at the address given below.
5. A complete set of Tender Documents may be purchased or obtained by interested Tenderers upon payment of non-refundable fees of Enter amount in Nigeria Nairas in both words and parenthetically in digits, e.g., one (1) in cash or Banker's Cheque and payable to the address given below. Tender Documents may be obtained electronically from the website Enter website url.  Tender Documents obtained electronically will be free of charge.
6. Tender Documents may be viewed and downloaded for free from the website Enter website url.  Tenderers who download the Tender Document must forward their particulars immediately to Enter email address, telephone, and postal address to facilitate any further clariﬁcation or addendum.
7. All Tenders must be accompanied by a Enter “Tender Security” or “Tender-Securing Declaration,” as appropriate of Enter amount in Nigeria Nairas, in both words and parenthetical digits, e.g., one (1), in case of a Tender Security.
8. The Tenderer shall paginate the submitted Tender Documents.
9. Completed Tender Documents must be delivered to the address below on or before Enter time and date. 
10. Electronic Tenders Enter “will” or “will not” be permitted.
11. Tenders will be opened immediately after the deadline date and time speciﬁed above or any deadline date and time speciﬁed later. Tenders will be publicly opened in the presence of the Tenderers' designated representatives who choose to attend at the address below.
12. Late Tenders will be rejected.
13. The addresses referenced above are:
Address for obtaining further information for Tender Documents
· Enter Name of Procuring Entity
· Enter Physical Address for an office or tender box (city, state name, building, floor number, and room
· Enter Postal Address
· Enter Telephone Number and Email Address of the officer to be contacted
Address for submission of Tenders.
· Enter Name of Procuring Entity
· Enter Physical Address for an office or tender box (city, state name, building, floor number, and room
· Enter Postal Address
· Enter Telephone Number and Email Address of the officer to be contacted
Address for opening of Tenders.
· Enter Name of Procuring Entity
· Enter Physical Address for an office or tender box (city, state name, building, floor number, and room
· Enter Postal Address
· Enter Telephone Number and Email Address of the officer to be contacted
Authorized ofﬁcial (name, designation, signature, and date)
Enter Name
Enter Designation
Signature
_________________________
Enter Date of Signature


Standard Bidding Document for Framework Agreement (Goods)
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PART 1	PRIMARY PROCUREMENT PROCEDURES
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Introduction 



This Standard Tender Document (STD) is to be used for establishing a Framework Agreement for the procurement of Goods using National Competitive Tendering Procedures. 
The subsequent procurement of Goods is undertaken through a Secondary Procurement process and the award of a Call-off Contract.  
To obtain further information on the use of this STD, contact:


Bureau of Public Procurement
Abuja, Nigeria

http://www.bpp.gov.ng
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[bookmark: _Toc26357859][bookmark: _Toc46748969]Section I – Invitation for Tenders 
Framework Agreement(s) for Goods
(Primary Procurement)

Procurement of: 
[insert identification of the Goods] 

	Procurement Entity/Lead Entity/Procurement Agent:

	 [insert name of the entity doing this Primary Procurement]

	Framework Agreement Title: 
	 [insert short title for the FWA]

	Package No.: 
	 [as per the Procurement Plan]

	IFT Issued on:

	 [insert the date when IFT was issued]



1. 	The ___________________________ [insert name of Procurement Entity (ies)] intends to apply part of its/their budgetary allocation to fund eligible payments under Call-off Contracts that may be awarded under the [Framework Agreement (FWA)/Framework Agreements (FWAs)] concluded through this IFT Primary Procurement process.  

BRIEF DESCRIPTION OF GOODS: ________________________________________________________________________________________________________________________________________________

2.	The Procurement Entity/Lead Entity/Procurement Agent is undertaking the Primary Procurement to conclude [a Framework Agreement / Framework Agreements.] The Procurement Entity/Lead Entity/Procurement Agent [select the appropriate option: is the sole Entity under the Framework Agreement[s]. / is an Entity acting on behalf of [another/a group of] Entity[ies] / is a Procurement Agent (but not itself a Procurement Entity) acting on behalf of [a/a group of] Procurement Entity[ies]].  The Procurement Entity/Lead Entity/Procurement Agent now invites sealed Tenders from eligible Tenderers for [insert a brief description of Goods required, including estimated quantities over the Term of the Framework Agreement(s), indicative location(s), indicative delivery schedule(s), etc. if known].


3. The [Framework Agreement] to be concluded will be [choose one of the following two options: “Single-User.” OR” Multi-User.”] [For Single-User FWA add the following: “The Single-User entitled to procure under the [Framework Agreement]is [insert legal name of the Entity.]] [For Multi-User FWAs add the following: “A list of the users (participating Procurement Entities) entitled to procure under the [Framework Agreement] is provided in the Tender document.”]]

4. The [Framework Agreement) to be concluded will be [choose one of the following two options: “Single-Supplier.” OR “Multi-Supplier.”]. 

5. The selection of an FWA Supplier to be awarded a Call-off Contract will be done through a Secondary Procurement process as defined in the Framework Agreement. However, the conclusion of a Framework Agreement shall not impose any obligation on the Procurement Entity to procure Goods under a Call-off Contract. The conclusion of a Framework Agreement does not guarantee that an FWA Supplier will be awarded a Call-off Contract.  
6. Tendering will be conducted through the National Competitive Tendering procedures specified in the Public Procurement Act, 2003 (Act 663) as amended.

7. Tenderers may submit Tenders for one or more [choose one of the following: “items” OR “lots”]. 
8. The [Framework Agreement(s)] shall be concluded for a Term of  [insert the number of years, note: the Term should not exceed 3 years] from the commencement date stated in the Framework Agreement. 
9. The Primary Procurement shall establish a Closed Framework Agreement(s). This means no new firm (s) may conclude a Framework Agreement during the Term of the Framework Agreement
10. Interested eligible Tenderers may obtain further information from [insert name of Procurement Entity/Lead Entity/Procurement Agent, insert name and e-mail of officer in charge] and inspect the Tender document during office hours [insert office hours if applicable i.e., 0900 to 1700 hours] at the address given below [state address at the end of this IFT]. The Eligibility requirements include:
· Valid Tax Clearance Certificate
· Valid PENCOM Compliance Certificate (if applicable) 
· Valid NSITF Certificate (if applicable)
· Valid Certificate of Incorporation
· Valid Registration Certificate from BPP
· Valid Professional or other Certification or permit (where required)

11. The Tender document may be procured by interested Tenderers upon the submission of a written application to the address below and upon payment of a nonrefundable fee[footnoteRef:1] of [insert amount and currency]. The method of payment will be [insert method of payment].[footnoteRef:2] The document will be sent by [insert delivery procedure]. [1:  	The fee chargeable should only be nominal to defray reproduction and mailing costs.  ]  [2:  	For example, cashier’s cheque, direct deposit to specified account number, etc.] 

12. Tenders must be delivered to the address below [state address][footnoteRef:3] on or before [insert time and date]. Electronic Tendering [“will” OR “will not”] be permitted. Late Tenders will be rejected. Tenders will be publicly opened in the presence of the Tenderers’ designated representatives and anyone who chooses to attend, at the address below on [insert time and date].  [3:  	Substitute the address for Tender submission if it is different from address for inquiry and issuance of Invitation for Tenders document.] 

13. The address(es) referred to above is (are): [insert detailed address(es)]

[Insert name of Procurement Entity/Lead Entity/Procurement Agent]
[Insert name of officer and title]
[Insert postal address and/or street address, Nigeria Post Code, city, and country]
[Insert telephone number, country, and city codes]
[Insert email address]
[Insert website]
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Section II. Instructions to Tenderers


[bookmark: _Toc438532558][bookmark: _Toc438532572]
	A. [bookmark: _Toc430274174][bookmark: _Toc505659523][bookmark: _Toc348000781][bookmark: _Toc451286562][bookmark: _Toc480193019][bookmark: _Toc475548671][bookmark: _Toc46749014]General

	[bookmark: _Toc348000782][bookmark: _Toc480193020][bookmark: _Toc475548672][bookmark: _Toc46749015]Scope of Tender
	1.1 In connection with the Invitation for Tenders (IFT) Framework Agreement(s) Goods, specified in the Tender Data Sheet (TDS), the Procurement Entity, as specified in the TDS, issues this Invitation for Tenders (IFT) document as part of the Primary Procurement process for Goods, and may lead to Framework Agreement(s) being concluded with the successful Tenderer(s). The name and identification of this IFT are specified in the TDS.
1.2 Throughout this Tender document:
(a) [bookmark: _Toc484422427]“in writing” means communicated in written form (e.g., by mail, e-mail, including if specified in the TDS, distributed or received through the electronic-procurement system used by the Procurement Entity) with proof of receipt;
(b) [bookmark: _Toc484422428]if the context so requires, “singular” means “plural” and vice versa;
(c) [bookmark: _Toc484422429]“Day” means a calendar day unless otherwise specified as “Business Day”. A Business Day is any day that is an official working day. It excludes t official public holidays;
(d) [bookmark: _Toc484422430] “Call-off Contract” means a contract awarded, under a Framework Agreement, through a Secondary Procurement process, for the supply of Goods, and any Related Services. The parties to the contract are the Procurement Entity and Supplier;
(e) [bookmark: _Toc484422431]“Closed Framework Agreement”: A Closed Framework Agreement is where no new firm(s) may conclude Framework Agreement(s) during the Term of the Framework Agreement;
(f) [bookmark: _Toc484422432]“Country” means Nigeria;
(g) “Delivery Period” is the specified period from the date of formation of a Call-off contract for delivery of the Goods, as per the applicable Incoterms.
(h) “Framework Agreement (FWA)” means the agreement between the Procurement Entity and Supplier(s) (the successful Tenderer(s)) to establish the terms and procedures governing the award of Call-off contracts under the agreement;
(i) “FWA Supplier” means a Supplier;
(j) [bookmark: _Toc484422434]“Goods” means all goods, materials, or items that the Supplier is required to supply to a Procurement Entity under a Call-off Contract placed under a Framework Agreement. Details of such Goods are set out in Section V: Supply Requirements, and the Framework Agreement and are particularly described in a Call-off Contract. Where appropriate, for interpretation, the definition of Goods includes Related Services;
(k) “Lead Procurement or Procuring Entity” when named in the Framework Agreement, a Lead Procurement Entity is a party to the Framework Agreement, in its capacity as (a) the lead Entity acting on behalf of all participating Procurement Entities in managing and administering the Framework Agreement, and (b) as a Procurement Entity in its own right;
(l) “Multi-User Framework Agreement” means a Framework Agreement where there is more than one Procurement Entity permitted to procure through a Call-off Contract;
(m) [bookmark: _Toc484422435]“Multi-Supplier Framework Agreement” means where more than one Tenderer (Supplier) concludes a Framework Agreement for the supply of each item/Lot;
(n) [bookmark: _Toc484422437]“Primary Procurement” means the procurement process that results in concluding a Framework Agreement(s) with a successful Tenderer(s), as described in this IFT;
(o) [bookmark: _Toc484422438]“Procurement Agent” when named in the Framework Agreement, is a party to the Framework Agreement, but only in its capacity to conclude the Framework Agreement(s) with successful Suppliers, and, as the Entity responsible for managing and administering the Framework Agreement, on behalf of the Procuring Entity or Procuring Entities, once it has been concluded. A Procurement Agent is not a Procurement Entity under the Framework Agreement; 
(p) “Procurement or Procuring Entity or Purchaser” means the Entity that conducts public procurement under the Public Procurement Act;
(q) [bookmark: _Toc484422440]“Related Services” if applicable, means the services incidental to the supply of the Goods, such as insurance, installation, training, initial maintenance, and other such obligations of the Supplier, as specified in Framework Agreement Section V: Schedule of Requirements, and specifically described in a Call-off Contract;
(r) “Secondary Procurement” means the process described in the Framework Agreement and followed by a Procurement Entity to select an FWA Supplier, and award a Call-off Contract for the supply of Goods;
(s) [bookmark: _Toc484422441]“Single-User Framework Agreement” means a Framework Agreement where only one User (Entity) concludes the FWA;
(t) [bookmark: _Toc484422442]“Single-Supplier Framework Agreement” means a Framework Agreement where only one Tenderer (Supplier) concludes a Framework Agreement for the supply of each item/Lot;
(u) [bookmark: _Toc484422443][bookmark: _Toc484422444]“Supplier” means a Tenderer that has concluded a Framework Agreement through the Primary Procurement process and may be considered for the award of a Call-off Contract, to deliver the Goods, and, if applicable, Related Services, as and when required. A Supplier may also be referred to as an “FWA Supplier”;
(v) “Term” means the duration of a Framework Agreement starting on the Commencement Date. 

	[bookmark: _Toc438438821][bookmark: _Toc438532556][bookmark: _Toc438733965][bookmark: _Toc438907006][bookmark: _Toc438907205][bookmark: _Toc348000783][bookmark: _Toc480193021][bookmark: _Toc475548673][bookmark: _Toc46749016]Source of Funds
	1.3 The Entity intends to apply a portion of its Budgetary Allocations to eligible payments under Call-off Contracts to be awarded under the Framework Agreement(s) for which this Tender document is issued.

	[bookmark: _Toc438002631][bookmark: _Toc438438822][bookmark: _Toc438532559][bookmark: _Toc438733966][bookmark: _Toc438907007][bookmark: _Toc438907206][bookmark: _Toc480193022][bookmark: _Toc475548674][bookmark: _Toc46749017]Corrupt and        Fraudulent Practices
	3.1
	The Government of the Federal Republic of Nigeria requires that Tenderers under contracts financed from public funds, observe the highest standard of ethics during the procurement and execution of contracts. In pursuance of this policy, the following terms shall be interpreted as indicated:


a.	“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action of a public official in the procurement process or contract execution; and

b.	“Fraudulent practice” means a misrepresentation of facts to influence a procurement process or the execution of a contract, and includes collusive practice among Tenderers (before or after Tender submission) designed to establish Tender prices at artificial non-competitive levels and to deprive the benefits of free and open competition;

	
	

	3.2 The Procuring Entity will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question;
3.3   Code of Ethical Conduct: We undertake to adhere to the Code of Ethical Conduct for Suppliers, Contractors, and Service Providers during the procurement process and the execution of any resulting Contract.
	
	

	3.4 Furthermore, Tenderers shall be aware of the provision stated in 
Section VIII (Framework Agreement General Provisions).
	
	

	
	
	




	[bookmark: _Toc438438823][bookmark: _Toc438532560][bookmark: _Toc438733967][bookmark: _Toc438907008][bookmark: _Toc438907207][bookmark: _Toc348000785][bookmark: _Toc480193023][bookmark: _Toc475548675][bookmark: _Toc46749018]Eligible Tenderers
	1.4 This Invitation for Tenders is open to all eligible suppliers who meet the following requirements unless otherwise indicated in the TDS.

· Valid Tax Clearance Certificate
· Valid PENCOM Compliance Certificate (if applicable)
· Valid NSITF Certificate (if applicable)
· Valid evidence of compliance with ITF  
· Valid Business Registration Certificate
· Valid Certificate of Incorporation
· Valid Certificate to Commence Business
· Valid Registration Certificate from BPP
· Valid Professional or other Certification or permit (where required)


1.5 State Owned Enterprises may participate only if they are legally and financially autonomous, operate under commercial law, and are not a dependent agency of the Procurement Entity.
1.6 In the case of a Joint Venture (JV):
a) All parties to the JV shall be jointly and severally liable; and 
b) A JV shall nominate a Representative who shall have the authority to conduct all businesses for and on behalf of any parties of the JV during the Tendering process and, in the event the JV is awarded the Contract, during execution.
1.7 Tenderers should not be associated or not have been associated in the past, directly or indirectly, with a firm or any of its affiliates that have been engaged by any of the Procurement Entities to provide consulting services for the preparation of the design, specifications, and other documents to be used for the procurement of Goods to be procured under this Invitation for Tenders.
1.8 Tenderers shall not be under a declaration of ineligibility for corrupt and fraudulent practices issued by the Public Procurement Authority. 


	[bookmark: _Toc438438824][bookmark: _Toc438532568][bookmark: _Toc438733968][bookmark: _Toc438907009][bookmark: _Toc438907208][bookmark: _Toc348000786][bookmark: _Toc480193024][bookmark: _Toc475548676][bookmark: _Toc46749019]Eligible Goods and Related Services
	1.9 All Goods and related services to be supplied under the Call-off Contract awarded under a Framework Agreement shall have their origin in eligible source countries, and all expenditures made under the contract will be limited to such Goods and services. For purposes of this ITT, the term “Goods” includes commodities, raw materials, machinery, equipment, and industrial plants; and “Related Services” includes services such as insurance, installation, training, and initial maintenance.
1.10 For purposes of this clause, “Origin” means the place where the Goods are mined, grown, or produced or the place from which the related services are supplied. Goods are produced when, through manufacturing, processing, or substantial and major assembly of components, a commercially-recognized product results that are substantially different in basic characteristics or purpose or utility from its components. The term “origin” means the country where the Goods have been mined, grown, cultivated, produced, manufactured, or processed; or, through manufacture, processing, or assembly, another commercially recognized article results that differ substantially in its basic characteristics from its components.
1.11 The origin of Goods and services is distinct from the nationality of the Tenderer.

	B. [bookmark: _Toc46749020]Contents of the IFT Document

	[bookmark: _Toc348000788][bookmark: _Toc480193026][bookmark: _Toc475548678][bookmark: _Toc438438826][bookmark: _Toc438532574][bookmark: _Toc438733970][bookmark: _Toc438907010][bookmark: _Toc438907209][bookmark: _Toc46749021]Sections of Tender Document
	1.12 The Tender document consists of Parts 1 and 2, which includes all sections, schedules, and annexes and should be read in conjunction with any addenda issued per ITT 8.
[bookmark: _Hlk35759638]PART 1 – PRIMARY PROCUREMENT
Section I - Invitation for Tenders (IFT)
Section II - Instructions to Tenderers (ITT)
Section III - Evaluation and Qualification Criteria
Section IV - Tender Forms
Section V - Schedule of Requirements
Section VI - Technical Specifications
Section VII – Framework Agreement Forms
Section VIII - Framework Agreement General Provisions 
Section IX - 	Framework Agreement Specific 	Provisions
Section X – List of Procurement Entities (if Applicable)




Section II – Instructions to Tenderers (ITT)	

	
	
[bookmark: _Hlk35759657]PART 2 – SECONDARY PROCUREMENT
Section XI – Secondary Procurement Methods
Section XII – Formation of Call-off Contracts
Section XIII – Communicating Award of Call-off contracts
Section XIV – Complaint about Award of Call-off contract
Section XV – Call off contract General Provisions
Section XVI – Call off contract Specific Provision
Section XVII – Secondary Procurement Forms
Section XVIII – List of Procurement Entities (if Applicable)


	
	1.13 Unless obtained directly from the Procurement Entity, the Procurement Entity is not responsible for the completeness of the document, responses to requests for clarification, the Minutes of the pre-Tender meeting (if any), or addenda to the Tender document per ITT 8. In case of any contradiction, documents obtained directly from the Procurement Entity shall prevail.
1.14 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender document and to furnish with its Tender all information or documentation as is required by the Tender document.

	[bookmark: _Toc438438827][bookmark: _Toc438532575][bookmark: _Toc438733971][bookmark: _Toc438907011][bookmark: _Toc438907210][bookmark: _Toc348000789][bookmark: _Toc480193027][bookmark: _Toc475548679][bookmark: _Toc46749022]Clarification of Tender Document
	1.15 A Tenderer requiring any clarification of the Tender document shall contact the Procurement Entity in writing at the Procurement Entity’s address specified in the TDS. The Procurement Entity will respond in writing to any request for clarification, provided that such request is received before the deadline specified in the TDS. The Procurement Entity shall forward copies of its response to all Tenderers who have acquired the Tender document per ITT 6.2, including a description of the inquiry but without identifying its source. If so specified in the TDS, the Procurement Entity shall also promptly publish its response on the web page identified in the TDS. Should the clarification result in changes to the essential elements of the Tender document, the Procurement Entity shall amend the Tender document following the procedure under ITT 8 and ITT 22.2.

	[bookmark: _Toc438438828][bookmark: _Toc438532576][bookmark: _Toc438733972][bookmark: _Toc438907012][bookmark: _Toc438907211][bookmark: _Toc348000790][bookmark: _Toc480193028][bookmark: _Toc475548680][bookmark: _Toc46749023]Amendment of Tender Document
	1.16 At any time before the deadline for submission of Tenders, the Procurement Entity may amend the Tender document by issuing addenda.
1.17 Any Addendum issued shall be part of the Tender document and shall be communicated in writing to all who have obtained the Tender document from the Procurement Entity per ITT 6.2. The Procurement Entity shall also promptly publish the addendum on the PPA and Procurement Entity’s web page per ITT 7.1. 
1.18 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procurement Entity may, at its discretion, extend the deadline for the submission of Tenders, under ITT 22.2.

	C. [bookmark: _Toc46749024]Preparation of Tenders

	[bookmark: _Toc438438830][bookmark: _Toc438532578][bookmark: _Toc438733974][bookmark: _Toc438907013][bookmark: _Toc438907212][bookmark: _Toc348000792][bookmark: _Toc480193030][bookmark: _Toc475548682][bookmark: _Toc46749025]Cost of Tendering
	1.19 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, concerning this Primary Procurement process, (and if successful any Secondary Procurement process) and the Procurement Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the Tendering process.

	[bookmark: _Toc438438831][bookmark: _Toc438532579][bookmark: _Toc438733975][bookmark: _Toc438907014][bookmark: _Toc438907213][bookmark: _Toc348000793][bookmark: _Toc480193031][bookmark: _Toc475548683][bookmark: _Toc46749026]Language of Tender
	1.20 The Tender, as well as all correspondence and documents relating to the Tender, exchanged by the Tenderer and the Procurement Entity, shall be written in English. 

	[bookmark: _Toc46749027][bookmark: _Toc438438832][bookmark: _Toc438532580][bookmark: _Toc438733976][bookmark: _Toc438907015][bookmark: _Toc438907214][bookmark: _Toc348000794][bookmark: _Toc480193032][bookmark: _Toc475548684]Documents Comprising the Tender 
	1.21 The Tender shall comprise the following:
(a) [bookmark: _Toc484422453]Letter of Tender prepared per ITT 12;
(b) Price Schedules: completed per ITT 12 and ITT 14;
(c) [bookmark: _Toc484422456]Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, per ITT 20.3;
(d) [bookmark: _Toc484422457]Qualifications: documentary evidence per ITT 17 establishing the Tenderer’s qualifications to conclude a Framework Agreement and perform any Call-off Contract if awarded; 
(e) [bookmark: _Toc484422458]Tenderer's Eligibility: documentary evidence per ITT 17 establishing the Tenderer’s eligibility to Tender;
(f) [bookmark: _Toc484422459]Eligibility of Goods and Related Services: documentary evidence per ITT 16, establishing the eligibility of the Goods and Related Services to be supplied by the Tenderer;
(g) [bookmark: _Toc484422460]Conformity: documentary evidence per ITT 16, that the Goods and Related Services conform to the Tender document; and
(h) [bookmark: _Toc484422461]any other document required in the TDS.
1.22 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the Joint Venture agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture Agreement in the event of a successful Tender shall be signed by all members and submitted with the Tender, together with a copy of the proposed agreement. 
1.23 The Tenderer shall furnish in the Letter of Tender information on commissions and gratuities, if any, paid or to be paid to agents or any other party relating to this Tender.

	[bookmark: _Toc480193033][bookmark: _Toc348000795][bookmark: _Toc475548685][bookmark: _Toc46749028]Letter of Tender and Price Schedules 
	1.24 The Letter of Tender and Price Schedules shall be prepared using the relevant forms furnished in Section IV, Tender Forms. The forms must be completed without any alterations to the text, and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the information requested.

	[bookmark: _Toc46749029][bookmark: _Toc438438834][bookmark: _Toc438532587][bookmark: _Toc438733978][bookmark: _Toc438907017][bookmark: _Toc438907216][bookmark: _Toc348000796][bookmark: _Toc480193034][bookmark: _Toc475548686]Alternative Tenders 
	1.25 Alternative Tenders shall not be permitted in this Primary Procurement process unless otherwise stated in the TDS.

	[bookmark: _Toc348000799][bookmark: _Toc480193035][bookmark: _Toc438438835][bookmark: _Toc438532588][bookmark: _Toc438733979][bookmark: _Toc438907018][bookmark: _Toc438907217][bookmark: _Toc348000797][bookmark: _Toc475548687][bookmark: _Toc46749030]Tender Prices and Discounts
	1.26 The prices and unconditional discounts quoted by the Tenderer in the Letter of Tender and the Price Schedules shall conform to the requirements specified below.
1.27 Tenderers shall provide their prices in the Price Schedules, as specified in the TDS. 
1.28 The price to be quoted in the Letter of Tender per ITT 12.1 shall be, as specified in the TDS.
1.29 The Tenderer shall indicate the methodology for the application of any unconditional discounts in the Letter of Tender, per ITT 12.1.
1.30 For Secondary Procurement, the price(s) offered by the Tenderer shall be treated as set out in the Framework Agreement Specific Provisions.
1.31 The terms EXW, CIP, DDP, and other similar terms shall be governed by the rules prescribed in the current edition of Incoterms, published by the International Chamber of Commerce, as specified in the TDS.
1.32 Prices shall be quoted as specified in each Price Schedule included in Section IV, Tender Forms. The disaggregation of price components is required solely to facilitate the comparison of Tenders by the Procurement Entity. This shall not in any way limit the Procurement Entity’s right to award a Call-off contract on any of the terms offered. Prices shall be entered in the following manner:
(a) [bookmark: _Toc484422462]For Goods manufactured in Nigeria:
(i) the price of the Goods quoted EXW (ex-works, ex-factory, ex-warehouse, ex-showroom, or off-the-shelf, as applicable), including all customs duties and sales and other taxes already paid or payable on the components and raw material used in the manufacture or assembly of the Goods; 
(ii) any sales tax and other taxes which will be payable on the Goods (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier); and
(iii) the price for inland transportation, insurance, and other local services required to convey the Goods to their final destination (Project Site) (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier) specified in the TDS.
(b) [bookmark: _Toc484422463]For Goods manufactured outside Nigeria to be imported:
(i) the price of the Goods quoted DDP named place of destination, in Nigeria, as specified in the TDS; 
(ii) the price for inland transportation, insurance, customs duties, and other local services required to convey the Goods from the named place of destination to their final destination (Project Site) (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier), specified in the TDS;
(c) [bookmark: _Toc484422464]For Goods manufactured outside Nigeria already imported: 
(i) the price of the Goods, including the original import value of the Goods, plus any mark-up (or rebate); plus, any other related local cost, and customs duties and other import taxes already paid or to be paid on the Goods already imported;
(ii) the customs duties and other import taxes already paid (need to be supported with documentary evidence) or to be paid on the Goods already imported; 
(iii) the price of the Goods obtained as the difference between (i) and (ii) above; 
(iv) any sales and other taxes which will be payable on the Goods (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier); and 
(v) the price for inland transportation, insurance, and other local services required to convey the Goods from the named place of destination to their final destination (Project Site) (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier), specified in the TDS.
(d) [bookmark: _Toc484422465]for Related Services, other than inland transportation and other services required to convey the Goods to their final destination, whenever such Related Services are specified in the Schedule of Requirements, the price of each item comprising the Related Services (inclusive of any applicable taxes). 

	[bookmark: _Toc482171628][bookmark: _Toc475548688][bookmark: _Toc46749031][bookmark: _Toc438438837][bookmark: _Toc438532598][bookmark: _Toc438733981][bookmark: _Toc438907020][bookmark: _Toc438907219][bookmark: _Toc348000800][bookmark: _Toc480193036][bookmark: _Hlt438531797]Currencies of Tender and Payment
	Prices shall be quoted in Nigerian Naira and payments made in Nigeria Naira.

	[bookmark: _Toc482171629][bookmark: _Toc475548689][bookmark: _Toc46749032]Documents Establishing the Eligibility and Conformity of Goods
	1.33 To establish the eligibility of the Goods and Related Services per ITT 5, Tenderers shall complete the country-of-origin declarations in the Price Schedule Forms, included in Section IV, Tender Forms.
1.34 To establish the conformity of the Goods and Related Services to the Tender document, the Tenderer shall furnish as part of its Tender the documentary evidence that the Goods conform to the technical specifications and standards specified in Section VI, Technical Specifications.
1.35 The documentary evidence may be in the form of literature, drawings, or data, and shall consist of a detailed item-by-item description of the essential technical and performance characteristics of the Goods and Related Services, demonstrating substantial responsiveness of the Goods and Related Services to the technical specification, and if applicable, a statement of deviations and exceptions to the provisions of Section VI, Technical Specifications.
1.36 The Tenderer shall also furnish a list giving full particulars, including available sources and current prices of spare parts, special tools, etc., necessary for the proper and continuous functioning of the Goods during the period specified in the TDS following acceptance of the Goods by the Procurement Entity (if a Call-off Contract is awarded to the Tenderer as an FWA Supplier).
1.37 Standards for workmanship, process, material, and equipment, as well as references to brand names or catalog numbers specified by the Procuring Entity in the Schedule of Requirements, are intended to be descriptive only and not restrictive. The Tenderer may offer other standards of quality, brand names, and/or catalog numbers, provided that it demonstrates, to the Procurement Entity’s satisfaction, that the substitutions ensure substantial equivalence or are superior to those specified in Section VI, Technical Specifications.

	[bookmark: _Toc475548690][bookmark: _Toc46749033][bookmark: _Hlt438531760]Documents Establishing the Eligibility and Qualifications of the Tenderer
	1.38 To establish the Tenderer’s eligibility per ITT 4, Tenderers shall complete the Letter of Tender, included in Section IV, Tender Forms.
1.39 The documentary evidence of the Tenderer’s qualifications to conclude a Framework Agreement, and/or to perform any Call-off Contract(s) if awarded, shall establish to the Procurement Entity’s satisfaction:
(a) that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods it offers to supply shall submit the Manufacturer’s Authorization using the form included in Section IV, Tender Forms to demonstrate that it has been duly authorized by the manufacturer or producer of the Goods to supply these Goods in Nigeria;
(b) that the Tenderer meets each of the qualification criteria specified in Section III, Evaluation and Qualification Criteria.

	[bookmark: _Toc438438841][bookmark: _Toc438532604][bookmark: _Toc438733985][bookmark: _Toc438907024][bookmark: _Toc438907223][bookmark: _Toc348000801][bookmark: _Toc480193037][bookmark: _Toc475548691][bookmark: _Toc46749034]Period of Validity of Tenders
	1.40 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts from the date fixed for the Tender submission deadline (as prescribed by the Procurement Entity per ITT 22.1). A Tender valid for a shorter period shall be rejected by the Procurement Entity as nonresponsive.
1.41 In exceptional circumstances, before the expiration of the Tender validity period, the Procuring Entity may request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made in writing. A Tenderer may refuse the request to extend the validity of their Tenders. A Tenderer granting the request shall not be required or permitted to modify its Tender.


	[bookmark: _Toc438438842][bookmark: _Toc438532605][bookmark: _Toc438733986][bookmark: _Toc438907025][bookmark: _Toc438907224][bookmark: _Toc348000802][bookmark: _Toc475548692][bookmark: _Toc46749035]Tender Securing Declaration
	1.42 Tender -Securing Declaration is required concerning the Primary Procurement process.
1.43 The Tender Securing Declaration shall cover the Minimum Quantity or Value specified in the FWA Tender Data Sheet. 

	[bookmark: _Toc438438843][bookmark: _Toc438532612][bookmark: _Toc438733987][bookmark: _Toc438907026][bookmark: _Toc438907225][bookmark: _Toc348000803][bookmark: _Toc480193039][bookmark: _Toc475548693][bookmark: _Toc46749036]Format and Signing of Tender

	1.44 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11 and mark it “ORIGINAL.” In addition, the Tenderer shall submit copies of the Tender, in the number specified in the TDS and mark them “COPY.”  In the event of any discrepancy between the original and the copies, the original shall prevail. 
1.45 Tenderers shall mark as “CONFIDENTIAL” information in their Tenders that is confidential to their business. This may include proprietary information, trade secrets, or commercial or financially sensitive information.
1.46 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmation as specified in the TDS and shall be attached to the Tender.  The name and position held by each person signing the authorization must be typed or printed below the signature. All pages of the Tender where entries or amendments have been made shall be signed or initialed by the person signing the Tender.
1.47 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of the JV, and be legally binding on all the members as evidenced by a power of attorney signed by their legally authorized representative(s).
1.48 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Tender.

	D. [bookmark: _Toc46749037]Submission and Opening of Tenders

	[bookmark: _Toc438438845][bookmark: _Toc438532614][bookmark: _Toc438733989][bookmark: _Toc438907027][bookmark: _Toc438907226][bookmark: _Toc348000805][bookmark: _Toc480193041][bookmark: _Toc475548695][bookmark: _Toc46749038]Sealing and Marking of Tenders 
	1.49 The Tenderer shall deliver the Tender in a single, sealed envelope (one-envelope Tendering process). Within the single envelope, the Tenderer shall place the following separate, sealed envelope 
(a) in an envelope marked “ORIGINAL”, all documents comprising the Tender, as described in ITT 11; and 
(b) in an envelope marked “COPIES”, all required copies of the Tender; and, 
1.50 The inner and outer envelopes, shall:
(a) [bookmark: _Toc484422468]bear the name and address of the Tenderer;
(b) [bookmark: _Toc484422469]be addressed to the Procurement Entity ITT 22.1;
(c) [bookmark: _Toc484422470]bear the specific identification of this Tendering process indicated in ITT 1.1; and
(d) [bookmark: _Toc484422471]bear a warning not to open before the time and date for Tender opening.
1.51 If all envelopes are not sealed and marked as required, the Procuring Entity will assume no responsibility for the misplacement or premature opening of the Tender.

	[bookmark: _Toc424009124][bookmark: _Toc438438846][bookmark: _Toc438532618][bookmark: _Toc438733990][bookmark: _Toc438907028][bookmark: _Toc438907227][bookmark: _Toc348000806][bookmark: _Toc480193042][bookmark: _Toc475548696][bookmark: _Toc46749039]Deadline for Submission of Tenders
	1.52 Tenders must be received by the Procurement Entity at the address and no later than the date and time specified in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission procedures specified in the TDS.
1.53 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender document per ITT 8, in which case all rights and obligations of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended.

	[bookmark: _Toc438438847][bookmark: _Toc438532619][bookmark: _Toc438733991][bookmark: _Toc438907029][bookmark: _Toc438907228][bookmark: _Toc348000807][bookmark: _Toc480193043][bookmark: _Toc475548697][bookmark: _Toc46749040]Late Tenders
	1.54 The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of Tenders, per ITT 22. Any Tender received by the Procurement Entity after the deadline for submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer per procedures stipulated by the PPA.

	[bookmark: _Toc424009126][bookmark: _Toc438438848][bookmark: _Toc438532620][bookmark: _Toc438733992][bookmark: _Toc438907030][bookmark: _Toc438907229][bookmark: _Toc348000808][bookmark: _Toc480193044][bookmark: _Toc475548698][bookmark: _Toc46749041]Withdrawal, Substitution, and Modification of Tenders 
	1.55 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a written notice, duly signed by an authorized representative, and shall include a copy of the authorization (the power of attorney) per ITT 20.3, (except that withdrawal notices do not require copies). The corresponding substitution or modification of the Tender must accompany the respective written notice. All notices must be:
(a) prepared and submitted per ITT 20 and ITT 21 (except that withdrawal notices do not require copies), and in addition, the respective envelopes shall be marked “WITHDRAWAL,” “SUBSTITUTION,” or “MODIFICATION;” and
(b) received by the Procurement Entity before the deadline prescribed for submission of Tenders, per ITT 22.
1.56 Tenders requested to be withdrawn per ITT 24.1 shall be returned unopened to the Tenderers.
1.57 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Letter of Tender or any extension thereof. 

	[bookmark: _Toc438438849][bookmark: _Toc438532623][bookmark: _Toc438733993][bookmark: _Toc438907031][bookmark: _Toc438907230][bookmark: _Toc348000809][bookmark: _Toc480193045][bookmark: _Toc475548699][bookmark: _Toc46749042]Tender Opening
	1.58 Except as in the cases specified in ITT 23 and ITT 24.2, the Procurement Entity shall, at the Tender opening, publicly open and read out all Tenders received by the deadline at the date, time, and place specified in the TDS in the presence of Tenderers’ designated representatives and anyone who chooses to attend. Any specific electronic Tender opening procedures required if electronic Tendering is permitted per ITT 22.1, shall be as specified in the TDS. 
1.59 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the corresponding Tender shall not be opened but returned to the Tenderer. If the withdrawal envelope does not contain a “power of attorney” confirming the signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No Tender withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at the Tender opening. 
1.60 Next, envelopes marked “SUBSTITUTION” shall be opened and read out, and exchanged with the corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to request the substitution and is read out at the Tender opening. 
1.61 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender. No Tender modification shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification and is read out at the Tender opening. 
1.62 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether there is a modification; the Tender Prices, including any unconditional discounts, and any other details as the Procurement Entity may consider appropriate. 
1.63 Only Tenders and unconditional discounts that are opened and read out at Tender opening shall be considered further in the evaluation. The Letter of Tender and the Price Schedules are to be initialed by representatives of the Procurement Entity attending the Tender opening in the manner specified in the TDS. 
1.64 The Procurement Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late Tender, per ITT 23.1).
1.65 The Procurement Entity shall prepare a record of the Tender opening that shall include, as a minimum;
(a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification; 
(b) the Tender Price, per lot (item) if applicable, including any unconditional discounts; 
1.66 The Tenderers’ representatives who are present shall be requested to sign the record. The omission of a Tenderer’s signature on the record shall not invalidate the contents and effect of the record. A copy of the record shall be distributed to all Tenderers.

	E. [bookmark: _Toc46749043]Evaluation and Comparison of Tenders

	[bookmark: _Toc348000811][bookmark: _Toc480193047][bookmark: _Toc475548701][bookmark: _Toc46749044]Confidentiality
	1.67 Information relating to the evaluation of Tenders and recommendation to conclude a Framework Agreement(s), shall not be disclosed to Tenderers or any other persons not officially concerned with the Tendering process until the Notification to Conclude the Framework Agreement is transmitted to the successful Tenderer per ITT38.1.
1.68 Any effort by a Tenderer to influence the Procurement Entity in the evaluation or decision to conclude a Framework Agreement(s) may result in the rejection of its Tender.
1.69 Notwithstanding ITT 26.2, from the time of the Tender opening to the time of the Framework Agreement being concluded, if any Tenderer wishes to contact the Procurement Entity on any matter related to the Tendering process, it should do so in writing.

	[bookmark: _Toc348000812][bookmark: _Toc480193048][bookmark: _Toc475548702][bookmark: _Toc46749045]Clarification of Tenders

	1.70 To assist in the examination, evaluation, comparison of Tenders, and qualification of Tenderers, the Procurement Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any clarification submitted by a Tenderer in respect to its Tender that is not in response to a request by the Procurement Entity shall not be considered. The Procurement Entity’s request for clarification and the response shall be in writing. No change, including any voluntary increase or decrease, in the prices or substance of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Procurement Entity in the Evaluation of the Tenders, per ITT 31.
1.71 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procurement Entity’s request for clarification, its Tender may be rejected.

	[bookmark: _Toc100032320][bookmark: _Toc320179003][bookmark: _Toc348000813][bookmark: _Toc480193049][bookmark: _Toc475548703][bookmark: _Toc46749046]Deviations, Reservationsand Omissions

	1.72 During the evaluation of Tenders, the following definitions apply:
(a) “Deviation” is a departure from the requirements specified in the Tender document; 
(b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the Tender document; and
(c) “Omission” is the failure to submit part or all of the information or documentation required in the Tender document.

	[bookmark: _Toc424009130][bookmark: _Toc348000814][bookmark: _Toc480193050][bookmark: _Toc475548704][bookmark: _Toc46749047][bookmark: _Toc438438853][bookmark: _Toc438532632][bookmark: _Toc438733997][bookmark: _Toc438907034][bookmark: _Toc438907233]Determination of Responsiveness 
	1.73 The Procurement Entity’s determination of a Tender’s responsiveness is to be based on the contents of the Tender itself, as defined in ITT 11.
1.74 A substantially responsive Tender meets the requirements of the Tender document without material deviation, reservation, or omission.  Mandatory responsiveness requirements include meeting eligibility criteria specified in ITT4.1, the signature of the Tender by the authorized signatory, provision of the required securities, and manufacturer authorization (where applicable). Additional responsiveness requirements are indicated in the TDS. A material deviation, reservation, or omission is one that:
(a) [bookmark: _Toc484422472]if accepted, would:
(i) [bookmark: _Toc484422473]affect in any substantial way the scope, quality, or performance of the Goods and Related Services specified in the Framework Agreement; or
(ii) [bookmark: _Toc484422474]limit in any substantial way, inconsistent with the Tender document, the Procurement Entity’s rights, the Tenderer’s obligations under the Framework Agreement; or
(b) [bookmark: _Toc484422475]if rectified, would unfairly affect the competitive position of other Tenderers presenting substantially responsive Tenders.

1.75 The Procuring Entity shall examine the technical aspects of the Tender submitted per ITT 16 and ITT 17, in particular, to confirm that all requirements of Section VI, Technical Specifications have been met without any material deviation or reservation, or omission. 
1.76  If a Tender is not substantially responsive to the requirements of the Tender document, it shall be rejected by the Procurement Entity and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.

	[bookmark: _Toc348000815][bookmark: _Toc480193051][bookmark: _Toc475548705][bookmark: _Toc46749048][bookmark: _Toc438438854][bookmark: _Toc438532636][bookmark: _Toc438733998][bookmark: _Toc438907035][bookmark: _Toc438907234][bookmark: _Hlt438533232]Nonconformities, Errors, and Omissions 
	1.77 Provided that a Tender is substantially responsive, the Procurement Entity may waive any nonconformities in the Tender. 
1.78 Provided that a Tender is substantially responsive, the Procurement Entity shall rectify quantifiable nonmaterial nonconformities related to the Tender Price.  To this effect, the Tender Price shall be adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or component in the manner specified in the TDS. 

	[bookmark: _Toc100032323][bookmark: _Toc320179006][bookmark: _Toc348000816][bookmark: _Toc482171646][bookmark: _Toc475548706][bookmark: _Toc46749049][bookmark: _Toc438438859][bookmark: _Toc438532648][bookmark: _Toc438734003][bookmark: _Toc438907040][bookmark: _Toc438907239][bookmark: _Toc348000819][bookmark: _Toc480193052]Correction of Arithmetical Errors

	1.79 Provided that the Tender is substantially responsive, the Procurement Entity shall correct arithmetical errors on the following basis:
(a) [bookmark: _Toc484422476]if there is a discrepancy between the unit price and the line-item total that is obtained by multiplying the unit price by the quantity, the unit price shall prevail and the line-item total shall be corrected unless in the opinion of the Procurement Entity there is an obvious misplacement of the decimal point in the unit price, in which case the line-item total as quoted shall govern and the unit price shall be corrected;
(b) [bookmark: _Toc484422477]if there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail, and the total shall be corrected; and
(c) [bookmark: _Toc484422478]if there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetic error, in which case the amount in figures shall prevail subject to (a) and (b) above.
1.80 Tenderers shall be requested to accept the correction of arithmetical errors. Failure to accept the correction per ITT 31.1, shall result in the rejection of the Tender. 

	[bookmark: _Toc438438858][bookmark: _Toc438532647][bookmark: _Toc438734002][bookmark: _Toc438907039][bookmark: _Toc438907238][bookmark: _Toc348000818][bookmark: _Toc482171648][bookmark: _Toc475548708][bookmark: _Toc46749050]Margin of Preference
	1.81 A margin of Preference where applicable shall be provided per Guidelines provided by PPA as specified in the TDS.

	[bookmark: _Toc475548709][bookmark: _Toc46749051][bookmark: _Hlt438533055]Evaluation of Tenders
	1.82 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section III, Evaluation and Qualification Criteria in deciding to conclude a Framework Agreement(s). No other evaluation criteria or methodologies shall be permitted. 
1.83 The Procuring Entity will evaluate and compare only the Tenders determined to be substantially responsive per ITT  29
1.84 To evaluate a Tender the Procuring Agency shall consider the following:
(a) evaluation will be done for Items or Lots, as specified in the TDS; and the Tender Price as quoted per ITT 14;
(b) [bookmark: _Toc484422480]price adjustment for correction of arithmetic errors per ITT 31.1;
(c) [bookmark: _Toc484422481]price adjustment due to unconditional discounts offered per ITT 14.4;
(d) [bookmark: _Toc484422483]price adjustment due to quantifiable nonmaterial nonconformities per ITT 30.3; and;
(e) the additional evaluation factors are specified in Section III, Evaluation and Qualification Criteria.

1.85 The Procuring Entity reserves the right to accept or reject any variation, deviation, or alternative offer. Variations, deviations, alternative offers, and other factors which are more than the requirements of the Tender documents or otherwise result in unsolicited benefits for the Purchaser will not be taken into account in the Tender evaluation
1.86 If applicable, the estimated effect of the price adjustment provisions in the Framework Agreement(s) (which determines the Contract Price for a Call-off Contract), applied over the Term of the Framework Agreement, shall not be taken into account in the Primary Procurement Tender evaluation.
1.87 The Procuring Entity’s evaluation of a Tender will exclude and not take into account:
(a) in the case of Goods manufactured in Nigeria, sales and other similar taxes will be payable on the Goods if a Call-off Contract is awarded to the Tenderer;
(b) in the case of Goods manufactured outside Nigeria, already imported or to be imported, customs duties and other import taxes levied on the imported Goods sales and other similar taxes, which will be payable on the Goods if the Call-off Contract is awarded to the Tenderer; 
(c) if applicable, any allowance for price adjustment during the period of execution of the Call-off Contract, if provided in Section IX: Framework Agreement Specific Provisions. 
33.7 The Procuring Agency’s evaluation of a Tender may require the consideration of other factors, in addition to the Tender Price quoted per ITT 14. These factors may be related to the characteristics, performance, and terms and conditions of purchase of the Goods and Related Services or geographic location. The effect of the factors selected, if any, shall be expressed in monetary terms to facilitate comparison of Bids unless otherwise specified in the TDS from amongst those set out in Section III, Evaluation and Qualification Criteria.


	[bookmark: _Toc482171650][bookmark: _Toc475548710][bookmark: _Toc46749052][bookmark: _Toc438438861][bookmark: _Toc438532655][bookmark: _Toc438734005][bookmark: _Toc438907042][bookmark: _Toc438907241][bookmark: _Toc348000821][bookmark: _Toc480193053]Comparison of Tenders

	1.88 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established per ITT 33 to determine the ranking of Tenders based on the lowest evaluated cost. The comparison shall be based on DDP (place of the final destination) prices for imported Goods and EXW prices, customs duties plus the cost of inland transportation and insurance to the place of destination, for Goods manufactured within Nigeria, together with prices for any required installation, training, commissioning and other Related Services. 

	[bookmark: _Toc475548712][bookmark: _Toc46749053]Qualification of the Tenderer(s)
	1.89 Before concluding a Framework Agreement(s), the Procurement Entity shall determine, to its satisfaction, whether the eligible Tenderer(s) with substantially responsive Tender(s) that can meet the Framework Agreement criteria, meet(s) the qualifying criteria specified in Section III, Evaluation and Qualification Criteria. 
1.90 The determination shall be based upon an examination of the documentary evidence of the Tenderer’s qualifications submitted by the Tenderer, according to ITT 17. The determination shall not take into consideration the qualifications of other firms such as the Tenderer’s subsidiaries, parent entities, affiliates, subcontractors (other than specialized subcontractors if permitted in the Tender document), or any other firm(s) different from the Tenderer.
1.91 An affirmative determination shall be a prerequisite for the conclusion of the Framework Agreement (s) to the Tenderer. A negative determination shall result in disqualification of the Tender. 

	[bookmark: _Toc438438862][bookmark: _Toc438532656][bookmark: _Toc438734006][bookmark: _Toc438907043][bookmark: _Toc438907242][bookmark: _Toc348000822][bookmark: _Toc480193054][bookmark: _Toc475548713][bookmark: _Toc46749054]Procurement Entity’s Right to Accept Any Tender, and to Reject Any or All Tenders
	1.92 The Procurement Entity reserves the right to accept or reject any Tender and to annul the Tendering process and reject all Tenders at any time before the conclusion of a Framework Agreement(s), without thereby incurring any liability to Tenderers. In case of annulment, all Tenders submitted shall be promptly returned to the Tenderers.



	
	

	F. [bookmark: _Toc505659528][bookmark: _Toc348000823][bookmark: _Toc451286567][bookmark: _Toc475548716][bookmark: _Toc480193057][bookmark: _Toc46749055]Conclusion of a Framework Agreement

	[bookmark: _Toc438438864][bookmark: _Toc438532658][bookmark: _Toc438734008][bookmark: _Toc438907044][bookmark: _Toc438907243][bookmark: _Toc348000824][bookmark: _Toc480193058][bookmark: _Toc475548717][bookmark: _Toc46749056]Framework Agreement Criteria
	1.93 This is a Closed Framework Agreement, i.e., no new firm(s) may conclude Framework Agreement(s) during the Term of the Framework Agreement
1.94 The Procurement Entity shall specify in Section III Evaluation and Qualification Criteria, the criteria that will apply in the selection of Tenderer(s), with whom a Framework Agreement(s) may be concluded. 

	[bookmark: _Toc438438866][bookmark: _Toc438532660][bookmark: _Toc438734010][bookmark: _Toc438907046][bookmark: _Toc438907245][bookmark: _Toc480193059][bookmark: _Toc438438865][bookmark: _Toc438532659][bookmark: _Toc438734009][bookmark: _Toc438907045][bookmark: _Toc438907244][bookmark: _Toc475548718][bookmark: _Toc46749057]Notification to Conclude a Framework Agreement
	1.95 Before the expiration of the Tender Validity Period, the Procurement Entity shall transmit to the successful Tenderer(s) a Notification to Conclude a Framework Agreement, attaching the Framework Agreement for signature by the Tenderer. 

	[bookmark: _Toc46749058][bookmark: _Toc480193060]Obligation to Procure 
	1.96 The conclusion of a Framework Agreement shall not impose any obligation on the Entity to procure any Goods under the Framework Agreement. 

	[bookmark: _Toc46749059]Debriefing by the Procurement Entity


	1.97 Debriefings of unsuccessful Tenderers may be done in writing or verbally (over the phone or video conference) or in person. The Tenderers shall bear the costs of attending such a debriefing meeting as provided for under Section VIII.

	[bookmark: _Toc46749060]Signing the Framework Agreement
	1.98 Unless an earlier deadline is stipulated in the TDS, the Tenderer shall sign, date, and return the Framework Agreement within twenty-eight (28) days of receipt of the same.
1.99 In the case of a Multi-User Framework Agreement, the Procurement Agent/ Lead Entity shall sign each Framework Agreement on behalf of all participating Entities.

	[bookmark: _Toc46749061]Publication of the Conclusion of Framework Agreement Notice
	1.100 The Procurement Entity shall promptly issue a notice of contract award on the website of the Bureau of Public Procurement or as provided in the Regulations. 


	[bookmark: _Toc480193065][bookmark: _Toc475548723][bookmark: _Toc46749062]Procurement Related Complaint
	1.101 [bookmark: _Toc473881717]The procedures for making a Procurement-related Complaint are as specified in the Public Procurement Act, 2007 as amended.




[bookmark: _Toc438366665][bookmark: _Toc438954443][bookmark: _Toc347227540][bookmark: _Toc436903896][bookmark: _Toc480193008][bookmark: _Toc454620900][bookmark: _Toc484433453][bookmark: _Toc501632765][bookmark: _Toc26357861][bookmark: _Toc46748971]Tender Data Sheet (TDS)
The following specific data for the Goods to be procured shall complement, supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions in the TDS shall prevail over those in ITT.
[Where an e-procurement system is used, modify the relevant parts of the TDS accordingly to reflect the e-procurement process.]
[Instructions for completing the Tender Data Sheet are provided, as needed, in the notes in italics mentioned for the relevant ITT.]

	A. [bookmark: _Toc505659529][bookmark: _Toc506185677]General

	ITT 1.1 
	The Procurement Entity is: [insert name of the Procurement Entity]
The Procurement Entity is [select the capacity in which the Procurement Entity is acting, from one of the following:]
OPTION 1: “the Entity that will conclude, administer and manage the Framework Agreement, and be the sole Procurement Entity under the Framework Agreement.”
OR
OPTION 2: “the Entity acting for, and on behalf of, [select “the Procurement Entity” or “all participating Procurement Entities”] in concluding the Framework Agreement.”
The reference number of the Invitation for Tenders (IFT) is: [insert reference number of the Invitation for Tenders] 
The name of the IFT is: [insert name of the IFT]
[if applicable and if this is for a Single- Supplier FWA, include the following:] The number and identification of lots (contracts) comprising this IFT are: [insert number and identification of lots (contracts).]

	ITT 1.2 (a)
	[delete if not applicable]
Electronic –Procurement System
The Procurement Entity shall use the following electronic-procurement system to manage this Procurement process:  http://www.bpp.gov.ng
The electronic-procurement system shall be used to manage the following aspects of the Procurement process:
[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing IFT document, submissions of Tenders, the opening of Tenders]

	ITT 4.1
	Additional provisions on the eligibility of Tenderers: [state revisions to ITT 4.1 if any]

	ITT 4.5
	A list of debarred firms and individuals is available at http://www.bpp.gov.ng.

	B. Contents of the IFT Document

	ITT 7.1
	For clarification of Tender purposes only, the Procurement Entity’s address is:
[insert the information as required below. This address may be the same as or different from that specified under ITT 20.1 for Tender submission]
Attention: [insert full name of the person, if applicable]
Address: [insert street address and number]
Floor/ Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
Nigeria Post Code: [insert Nigeria Post code, if applicable]
Country: [insert name of country]
Telephone: [insert telephone number, including country and city codes]
Email address: [insert email address, if applicable]
Requests for clarification should be received by the Procurement Entity no later than: [insert a date; or the number of Business Days “before the deadline for submission of Tenders”].
Web page: [in case used, identify the website with free access where Primary Procurement information is published]

	C. [bookmark: _Toc505659531][bookmark: _Toc506185679]Preparation of Tenders

	ITT 11.1 (h)
	The Tenderer shall submit the following additional documents in its Tender: [list any additional document not already listed in ITT 11.1 that must be submitted with the Tender]

	ITT 12.1
	Alternative Tenders “are” or “are not” permitted (select as applicable).

	ITT 14.2
	[Note: For Single-Supplier FWA, providing the estimated items and quantities over the FWA should reasonably enable Tenderers to offer their unit prices competitively. However, for Multi-Supplier FWA, the Procurement Entity may choose, depending on the nature and type of procurement, to provide either the estimated quantities over the FWA period or the range of call-off quantities. Choose either Option 1 or Option 2 below
Option 1- Single-Supplier FWA
Prices quoted for a lot (contract) shall correspond at least to [insert figure as applicable, e.g., one hundred] percent of the items specified for the lot (contract) in the Price Schedules. Prices quoted for each item of a lot shall correspond to one hundred percent of the estimated quantities over the FWA period specified in the Price Schedules for the item.
Or0
Option 2- Multi-Supplier FWA
Tenderers may quote their unit prices against any item and estimated quantities over the FWA period or one or more of the ranges of Call-off quantities for the item as specified in the Schedule of Prices.]

	ITT 14.3
	[ Consistent with TDS ITT 14.2 above, choose either Option 1 or Option 2 below:]
Option 1- Single-Supplier FWA
The price to be quoted in the Letter of Tender per ITT 12.1 shall be the total Tender price for the specified items or Lots, as applicable.
Option 2- Multi-Supplier FWA
The price to be quoted in the Letter of Tender per ITT 12.1 shall be (i) the total Tender prices against the estimated quantities over the FWA period or (ii) the unit Tender price against the range of Call-off quantities, as specified in the Schedule of prices.]

	ITT 14.6
	The Incoterms edition that will apply to Framework Agreement Call-off Contracts is: [insert relevant edition].

	ITT 14.7 (b)(i) and (c)(v)
	Named place(s) of destination, as per Incoterms used, is [insert named place of destination]. 

	ITT 14.7 (a)(iii)
(b)(ii) and 
(c)(v)
	Final Destination/s (Project Sites) will be specified in each Call-off Contract awarded under the Framework Agreement. If the final destination is different from the named place of destination for CIP, the Procurement Entity will pay the Supplier the reasonable costs for inland transportation, insurance, and other local services required to convey the Goods from the named place of destination to their final destination (Project Site). The Procurement Entity will also pay the Supplier, for the price quoted EXW, the reasonable costs for inland transportation, insurance, and other local services required to convey the Goods to their final destination (Project Site). 
[Note: alternatively, if the final destinations are known, Tenderers may be requested to include the unit prices for each item for inland transportation, insurance, and other local services required to convey the Goods from the named place of destination to their final destination (Project Site). In this case, the Price Schedules shall be modified accordingly]. 

	ITT 15.1
	The Tenderer [insert “is” or “is not”’] is required to quote in Nigeria Naira.

	ITT 16.4
	Period the Goods are expected to be functioning (for spare parts): [insert duration] following acceptance of the Goods by the Procurement Entity under a Call-off Contract.

	ITT 17.2 (a)
	The manufacturer’s authorization is [insert “required.” or “not required.”]

	ITT 17.2 (b)
	After-sales service is [insert “required.” or “not required.”]

	ITT 18.1
	The Tender validity period shall be [insert the term of the Framework Agreement] days.

	ITT 20.1
	In addition to the original of the Tender, the number of copies to be delivered to the Procurement Entity is [insert number (insert figure)] copies. 

	ITT 20.3
	The written confirmation of authorization to sign on behalf of the Tenderer shall consist of [insert the name and description of the documentation required to demonstrate the authority of the signatory to sign the Tender on behalf of the Tenderer].

	D. Submission and Opening of Tenders

	ITT 22.1

	For Tender submission purposes only, the Procurement Entity’s address is: [This address may be the same as or different from that specified under ITT 7.1 for clarifications]
Attention: [insert full name of the person, if applicable]
Street Address: [insert street address and number]	
Floor/ Room number: [insert floor and room number, if applicable]	
City: [insert name of city or town]	
Nigeria Post Code: [insert Nigeria Post code, if applicable]	
Country: [insert name of country]	
The deadline for Tender submission is: 
Date: [insert month, day, and year, e.g., June 15th,2020]
Time: [insert time, and identify if a.m. or p.m., e.g., 10:30 a.m.]
 [Note: The date and time should be the same as those provided in the Invitation for Tenders unless subsequently amended under ITT 20.2.]
Tenderers [insert “shall” or “shall not”] have the option of submitting their Tenders electronically.
[Note: The following provision should be included, and the required information inserted only if Tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
[The electronic Procurement submission procedures shall be: [insert a description of the electronic Procurement submission procedures that must be followed]

	ITT 25.1
	The Tender opening shall take place at: 
Street Address: [insert street address and number]	
Floor/ Room number: [insert floor and room number, if applicable]	
City: [insert name of city or town]
Country: [insert name of country]
Date: [insert month, day, and year, e.g., June 15th, 2020]
Time: [insert time and identify if a.m. or p.m. e.g., 10:30 a.m.] [Date and time should be the same as those given for the deadline for submission of Tenders (ITT 22).]
[Note: The following provision should be included, and the required corresponding information inserted only if Tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
The electronic Tender opening procedures shall be: [insert a description of the electronic Tender opening procedures that shall apply.]

	ITT 25.6
	The Letter of Tender shall be numbered and initialed by [insert number] representatives of the Procurement Entity conducting the Tender opening.

	E. Evaluation and Comparison of Tenders

	ITT 29.2
	Additional responsiveness requirements are: (insert additional responsiveness requirements)


	ITT 30.2
	The adjustment shall be based on the [select “average” or “highest”] price of the item or component as quoted in other substantially responsive Tenders. If the price of the item or component cannot be derived from the price of other substantially responsive Tenders, the Procurement Entity shall use its best estimate.

	ITT 32.1
	The margin of Preference is (applicable/not applicable)

	ITT 33.3(a)
	Evaluation will be done for [Select: “Items” or “Lots (contracts)”]
 [For Single-Supplier FWA, Select one of the two options below as appropriate]
[OPTION 1
“Tenders will be evaluated on an item-by-item basis.”]
 or 
[OPTION 2:
“Tenders will be evaluated lot by lot. If a Price Schedule shows items listed but not priced, their prices shall be assumed to be included in the prices of other items. An item not listed in the Price Schedule shall be assumed to be not included in the Tender, and provided that the Tender is substantially responsive, the [select “average” or “highest”] price of the item quoted by substantially responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determined will be used for price comparison.”]
[For Multi-Supplier FWA, insert the following 

OPTION 1: If the range of Call-off quantities is provided insert the following:
“Tenders will be evaluated for each range of Call-off quantities of an item”

OPTION 2: if the estimated quantities over the FWA period are provided insert one of the following as applicable:

[OPTION 2-1:
“Tenders will be evaluated on an item-by-item basis.”]
 or 
[OPTION 2-2:
“Tenders will be evaluated lot by lot. If a Price Schedule shows items listed but not priced, their prices shall be assumed to be included in the prices of other items. An item not listed in the Price Schedule shall be assumed to be not included in the Tender, and provided that the Tender is substantially responsive, the [select “average” or “highest”] price of the item quoted by substantially responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determined will be used for price comparison.”]

	
33.6
	The consideration of other factors during the evaluation, in addition to the Tender Price quoted, including the factors set out below as more fully described in Section III, Evaluation and Qualification Criteria;
(a) Deviation in Delivery schedule: [insert Yes or No. If yes insert the adjustment factor in Section III, Evaluation and Qualification Criteria]
(b) Deviation in Payment schedule: [insert Yes or No. If yes insert the adjustment factor in Section III, Evaluation and Qualification Criteria]
(c) The Cost of a major replacement component, mandatory spare parts, and service: [insert Yes or No. If yes, insert the Methodology and criteria in Section III, Evaluation and Qualification Criteria] 
(d) Contractual and Commercial Deviations: [insert Yes or No. If yes insert the adjustment factor in Section III, Evaluation and Qualification Criteria]
(e) The availability in the Procuring Entity’s Country of spare parts and after-sales services for the equipment offered in the Tender [insert Yes or No. If yes, insert the Methodology and criteria in Section III, Evaluation and Qualification Criteria]
(f) Life Cycle Costs: the costs during the life of the Goods or equipment [insert Yes or No. If yes, insert the Methodology and criteria in Section III, Evaluation and Qualification Criteria] 
(g) The Performance and Productivity of the equipment offered; [Insert Yes or No. If yes, insert the Methodology and criteria] 
(h) [insert any other specific criteria in Section III, Evaluation and Qualification Criteria]

	F. Concluding a Framework Agreement

	ITT 41.1
	The signed framework Agreement shall be returned within __ days of receipt of same.

	ITT 41.1
	Signing the Framework Agreement
The Tenderer shall sign, date, and return the Framework Agreement within [insert number of days (insert in figures)] days of receipt of the same.
[Note: The normal time for signing is 28 days. However, with an FWA there is no Performance Security to be arranged at this stage, so the time for signing may be reduced.]


Section II – Tender Data Sheet (TDS)	
Section II – Tender Data Sheet (TDS)	44
Section II – Tender Data Sheet (TDS)	


[bookmark: _Toc347227541][bookmark: _Toc436903897][bookmark: _Toc480193009][bookmark: _Toc454620901][bookmark: _Toc484433454][bookmark: _Toc501632766][bookmark: _Toc26357862][bookmark: _Toc46748972]Section III - Evaluation and Qualification Criteria 

[bookmark: _Toc487942150]This Section contains the criteria that the Procurement Entity shall use to conclude a Framework Agreement(s). The criteria and methodology described are to evaluate Tenders and qualify Tenderers. No other factors, methods, or criteria shall be used other than those specified in this IFT document for the Primary Procurement process. 

[The Procuring Entity shall select the criteria deemed appropriate for the Primary Procurement process, insert the appropriate wording using the samples below or other acceptable wording, and delete the text in italics]


Contents
1.	Evaluation of Tenders (ITT 33)	36
2.	Criteria to conclude a Framework Agreement(s) (ITT 37)	38
3.	Post Qualification Criteria (ITT 35)	39



[bookmark: _Toc454620966][bookmark: _Toc46749539]Evaluation of Tenders (ITT 33) 
Evaluation Criteria (ITT 33)
The Procurement Entity’s evaluation of a Tender may take into account, in addition to the Tender Price quoted per ITT 14, one or more of the following factors as specified in ITT 33.7 and TDS referring to ITT 33.6 using the following criteria and methodologies. 
(a)	Delivery schedule. (As per Incoterms specified in the TDS)

The Goods covered under this Invitation are required to be delivered (shipped) within an acceptable range of days/weeks/months [as applicable] specified in the Schedule of Requirement. No credit will be given to earlier deliveries, and Tenders offering delivery beyond this range will be treated as non-responsive. Within this acceptable range, an adjustment per day [insert the adjustment factor], will be added for evaluation to the Tender Price of Tenders offering delivery later than the Earliest Delivery Period specified in the Schedule of Requirements.
	
(b)	Deviation in Payment Schedule. [Insert the following]
 	The SCC stipulates the payment schedule specified by the Procuring Entity. If a Bid deviates from the schedule and if such deviation is considered acceptable to the Procuring Entity, the Bid will be evaluated by calculating interest earned for any earlier payments involved in the terms outlined in the Bid as compared with those stipulated in the SCC, at the rate per annum [insert adjustment rate].
(c)	Cost of major replacement components, mandatory spare parts, and services. [Insert one of the following]
(i)	The list of items and quantities of major assemblies, components, and selected spare parts, likely to be required during the initial period of operation specified in the TDS 16.4, is in the List of Goods. An adjustment equal to the total cost of these items, at the unit prices quoted in each Tender, shall be added to the Tender price, for evaluation purposes only.
or
(ii)   The Procuring Entity will draw up a list of high-usage and high-value items of components and spare parts, along with estimated quantities of usage in the initial period of operation specified in the TDS 16.4. The total cost of these items and quantities will be computed from spare parts unit prices submitted by the Tenderer and added to the Tender price, for evaluation purposes only.



(d)	 Contractual and Commercial Deviations [Insert one of the following].
The cost of all quantifiable deviations and omissions from the contractual and commercial conditions shall be evaluated. The Purchaser will make its assessment of the cost of any deviations to ensure a fair comparison of Tenders.

e)	Availability in the Procuring Entity’s Country of spare parts and after-sales services for equipment offered in the Tender. [Insert one of the following]
An adjustment equal to the cost to the Purchaser of establishing the minimum service facilities and parts inventories if quoted separately shall be added to the Bid price, for evaluation purposes only.
 (f) 	Life Cycle Costs: 
If specified in TDS 33.6, an adjustment to take into account the additional life cycle costs for the period specified below, such as the operating and maintenance costs of the Goods, will be added to the Tender price, for evaluation purposes only. The adjustment will be evaluated per the methodology specified below and the following information: 
[Note to Procuring Entity: Life cycle costing should be used when the costs of operation and/or maintenance over the specified life of the Goods are estimated to be considerable in comparison with the initial cost and may vary among different Bids. Life cycle costs shall be evaluated on a net present value basis. If life cycle costs apply, then specify the factors required to determine them for evaluation purposes.
[Either amend the following text as required or delete it if life cycle cost is not applicable]
(i) number of years for life cycle cost determination [insert the number of years];
(ii) the discount rate to be applied to determine the net present value of future operation and maintenance costs (recurrent costs) is [insert the discount rate];
(iii) the annual operating and maintenance costs (recurrent costs) shall be determined based on the following methodology: [insert methodology];
(iv) and the following information is required from Tenderers [insert any information required from Tenderers, including prices].
 (g)	Performance and productivity of the equipment: [insert one of the following]
(i)	Performance and productivity of the equipment. An adjustment representing the capitalized cost of additional operating costs over the life of the Goods will be added to the Bid price, for evaluation purposes if specified in the TDS 33.6. The adjustment will be evaluated based on the drop in the guaranteed performance or efficiency offered in the Tender below the norm of 100, using the methodology specified below.
[Insert the methodology and criteria, if applicable]
or
(i) An adjustment to take into account the productivity of the Goods offered in the Tender will be added to the Tender price, for evaluation purposes only, if specified in TDS 33.6. The adjustment will be evaluated based on the cost per unit of the actual productivity of Goods offered in the Tender concerning minimum required values, using the methodology specified below.
[Insert the methodology and criteria if applicable]

(h)	Specific additional criteria 
[Other specific additional criteria to be considered in the evaluation, and the evaluation method shall be detailed in TDS 33.6][If specific sustainable procurement technical requirements have been specified in Section VII- Specification, either state that (i) those requirements will be evaluated on a pass/fail (compliance basis) or otherwise (ii) in addition to evaluating those requirements on a pass/fail (compliance basis), if applicable, specify the monetary adjustments  to be applied to Tender Prices for comparison purposes on account of Tenders that exceed the specified minimum sustainable procurement technical requirements.] 


[bookmark: _Toc46749540]Criteria to conclude a Framework Agreement(s) (ITT 37)
[Select the appropriate option and add such additional criteria, as is appropriate]
Criteria for a Single-Supplier Framework Agreement:
The Procuring Entity will conclude the Framework Agreement with the Tenderer that meets the qualification criteria and whose Tender has been determined to be:
(a) substantially responsive to the Tender document; and
(b) the lowest evaluated cost [, and]
(c) [Insert any additional criteria e.g., criteria related to selection based on a geographic spread of Suppliers.]

OR
Criteria for a Multi-Supplier Framework Agreement:
The Procurement Entity will conclude Framework Agreements with the Tenderers that meet the qualification criteria and whose Tenders have been determined to be substantially responsive as follows;
(a) All Tenderers shall be ranked in terms of evaluated cost(s), with the first ranked being the lowest evaluated cost, the second-ranked being the second lowest evaluated cost, and so on. 
(b) The Procurement Entity will conclude an FWA with:
(i) All the Tenderers ranked in (a) above if no maximum number of suppliers is specified in TDS ITT 1.2 (l).
(ii) the Tenderers ranked first up to the maximum number of suppliers (y) specified in the TDS ITT 1.2 (l).
(c) If the number of Tenderers is less than the minimum (x) specified in the TDS ITT 1.2 (l), the Procurement Entity may decide to invite new Tenders. Alternatively, the Procurement Entity may conclude the FWA with all those Tenderers where, an insufficient number of Tenders are received, or an insufficient number of Tenders meet the criteria for the conclusion of Framework Agreements.   
(d)  [Insert any additional criteria e.g., criteria related to selection based on a spread of geographic locations.]
[bookmark: _Toc46749541]Post Qualification Criteria (ITT 35)
After determining the substantially responsive Tender which offers the lowest-evaluated cost per ITT 34, the Procurement Entity shall carry out the post-qualification of the Tenderer per ITT 35, using only the requirements specified. Requirements not included in the text below shall not be used in the evaluation of the Tenderer’s qualifications. 
(a) The Procurement Entity will determine to its satisfaction whether the Tenderer selected as having submitted the lowest evaluated responsive Tender is qualified to satisfactorily perform the Contract.

(b) The determination will take into account the Tenderer’s financial, technical, and production capabilities/ resources. It will be based upon an examination of the documentary evidence of the Tenderer’s qualifications submitted by the Tenderer, as well as such other information as the Procurement Entity deems necessary and appropriate.

(c) An affirmative determination will be a prerequisite for the award of the Contract to the Tenderer. A negative determination will result in the rejection of the Tenderer’s Tender, in which event the Procurement Entity will proceed to the next lowest evaluated Tender to make a similar determination of that Tenderer’s capabilities to perform satisfactorily.

[bookmark: _Toc436903898][bookmark: _Toc438266927][bookmark: _Toc438267901][bookmark: _Toc438366667][bookmark: _Toc438954445][bookmark: _Toc480193010][bookmark: _Toc454620902]




	Sub-Factor
	1.	Eligibility Criteria

	
	Requirement
	Tender

	
	
	Single Entity
	Joint Venture or Association

	
	
	
	All members combined
	Each member
	At least one member

	[bookmark: _Toc496968117]1.1 Nationality 
	Nationality per Section VIII – 4.1
	Must meet requirement
	Existing or intended joint ventures must meet the requirement
	Must meet requirement
	N / A

	1.2Statutory Requirements 
	The requirement in ITT 4.1 
	Must Meet 
	Existing or intended joint ventures must meet the requirement
	Must meet requirement
	N/A 

	1.3 Conflict of Interest
	No conflicts of interest as described in ITT 4.4
	Must meet requirement
	Existing or intended joint ventures must meet the requirement
	Must meet requirement
	N / A

	1.4 Ineligibility
	Not having been deemed ineligible based on any of the criteria outlined in ITT 4.5 
	Must meet requirement
	Existing or intended joint ventures must meet the requirement
	Must meet requirement 
	N / A

	1.5 Government-Owned Entity
	Compliance with conditions of ITT 4.2.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N / A

	
Sub-Factor
	[bookmark: _Toc498339861][bookmark: _Toc498848208][bookmark: _Toc499021786][bookmark: _Toc499023469][bookmark: _Toc501529951][bookmark: _Toc503874229][bookmark: _Toc23215165]2.	Historical Contract Non-Performance

	
	Requirement
	Tender

	
	
	Single Entity
	Joint Venture or Association

	
	
	
	All members combined
	Each member
	At least one member

	[bookmark: _Toc496968124]2.1 History of Non-performing Contracts
	Non-performance of a contract did not occur within the last 3 years before the deadline for Tender submission, based on all information on fully settled disputes or litigation.  A fully settled dispute or litigation has been resolved per the dispute resolution mechanism under the respective contract, and where all appeal instances available to the Tender have been exhausted. 
	Must meet the requirement by itself or as a member of past or existing joint venture
	N / A

	Must meet the requirement by itself or as a member of past or existing joint venture

	N / A

	2.2  Failure to Sign a Contract
	Failure to sign a contract after submitting Tender security has not occurred in the past 5 years.  Any deviation should be explained in the Contract Non-Performance form.
	Must meet the requirement or have an explanation for any deviation typically minor in nature that meets the satisfaction of the evaluation panel.
	Must meet the requirement or have an explanation for any deviation typically minor in nature that meets the satisfaction of the evaluation panel.
	Must meet the requirement or have an explanation for any deviation typically minor in nature that meets the satisfaction of the evaluation panel.
	N / A

	[bookmark: _Toc496968125]2.3  Pending Litigation
	All pending litigation shall in total not represent more than 10% of the Tender’s net worth and shall be treated as resolved against the Tender. 
	Must meet the requirement by itself or as a member of past or existing joint venture
	N / A
	Must meet the requirement by itself or as a member of past or existing joint venture
	N / A








	
	[bookmark: _Toc498339862][bookmark: _Toc498848209][bookmark: _Toc499021787][bookmark: _Toc499023470][bookmark: _Toc501529952][bookmark: _Toc503874230][bookmark: _Toc23215166]3.	Financial Situation

	
	Requirement
	Tender

	
	
	Single Entity
	Joint Venture or Association

	
	
	
	All members combined
	Each member
	At least one member

	3.1 Historical Financial Performance








		Submission of audited financial statements, including balance sheets, cash flow statements, income statements, or other financial statements acceptable to the Employer, for the last three years to demonstrate the current
the soundness of the Tenderer’s
Financial position and its prospective long-term profitability.
(i)Average coefficient of Current ratio (Current Assets /Current Liabilities): > 1.2
(ii) Average coefficient of Debt Ratio (Total Debt/Total Assets) < 0.75



	Must meet requirement
	N / A
	Must meet requirement
	N / A

	3.2 Average Annual  Turnover

	The minimum average annual turnover for each year as set forth below, calculated as total certified payments received for contracts in progress or completed, within the last 3 years. 
(i) For Award of this Contract 
Nigeria Naira XXXX million or equivalent.
	Must meet requirement
	Must meet requirement
	Must meet 
25% of the requirement
	Must meet 
40% of the requirement

	3.3 Financial Resources
	Tenderer must demonstrate access to, or availability of, financial resources such as liquid assets, unencumbered real assets, lines of credit, and other financial means, other than any contractual advance payments to meet the following cash-flow requirement:   
(i) For Award of this Contract   
________million  Naira or equivalent.
(ii) the overall cash flow requirements for this contract and its current commitments. 
	Must meet requirement
	Must meet requirement
	Must meet 
25% of the requirement
	Must meet 
40% of the requirement



	
Sub-Factor
	4.	EXPERIENCE
	

	
	Requirement
	Tender
	

	
	
	Single Entity
	Joint Venture or Association
	

	
	
	
	All members combined
	Each member
	At least one member
	

	4.1 General Construction Experience 
	Experience in XXXX -related supply contracts in the role of contractor, subcontractor, or management contractor for each of the last five(three) years.
	Must meet requirement
	N/A
	Must meet requirement

	N/A
	

	4.2 Similar Supply Experience  


  
	Participation as a contractor, management contractor, or subcontractor, in at least three contracts of similar nature within the last five (three) years, each with a value of at least:
______Million Naira or equivalent;
that has been completed and that are similar to the proposed supplies.  
	Must meet requirement
	Must meet requirement
	N/A
	Must meet requirement
	

	4.3 Specific Experience in Key Activities 

	For the above or other contracts executed during the last five (three) years, minimum supply experience in the following key activities: 

1)  …………
2)  ………. 
3)  ………. 
4   ………   
5)  ……… 
As applicable 

	Must meet requirement 
	Must meet requirement
	N / A
	Must meet the following requirements (can be specialist subcontractor):55% of the requirements.
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	[bookmark: _Toc484433455][bookmark: _Toc501632767][bookmark: _Toc26357863][bookmark: _Toc46748973]              Section IV - Tender Forms
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[bookmark: _Toc345681383][bookmark: _Toc347230619][bookmark: _Toc482547381][bookmark: _Toc484434233][bookmark: _Toc454620975][bookmark: _Toc503258662][bookmark: _Toc503340459][bookmark: _Toc503364369][bookmark: _Toc503364487][bookmark: _Toc46749665]Letter of Tender

Primary Procurement - Framework Agreement Goods

	INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE DOCUMENT
The Tenderer must prepare this Letter of Tender on stationery with its letterhead clearly showing the Tenderer’s complete name and business address.
Note: All italicized text is to help Tenderers in preparing this form. 




Framework Agreement - Goods
Date of this Tender submission: [insert date (as day, month, and year) of Tender submission]
Invitation for Tender No.: [insert identification]
Alternative No.: [insert identification No if this is a Tender for an alternative]

To: [insert complete name of Procurement Entity]

(a) No reservations: We have examined and have no reservations about the IFT document, including the addenda issued per Instructions to Tenderers (ITT 8);
(b) Eligibility: We meet the eligibility requirements and have no conflict of interest per ITT 4;
(c) Eligible Goods and Related Services: If we conclude a Framework Agreement, the Goods and Related Services that we may supply under a Call-off Contract awarded under the Framework Agreement, shall be sourced from an eligible country per ITT 5. The Goods and Related Services shall be sourced from [insert name of the country(ies)]
(d) Tender Securing Declaration: [select OPTION 1 or 2 as applicable] 
OPTION 1 
“We have neither been suspended nor declared ineligible by the Procurement Entity(ies) based on execution of a Tender-Securing Declaration in Nigeria with ITT 19 or 
OPTION 2 
“We have been suspended or declared ineligible by the following entities based on execution of a Tender-Securing Declaration or Proposal-Securing Declaration in the Procurement Entity’s Country per ITT 19 [insert name of entities]”;
(e) Conformity: We offer to supply, in conformity with the IFT document and per Section V- Schedule of Requirements, the following Goods: [insert a brief description of the Goods and Related Services];
(f) Tender Price: [Select one of the following four options concerning Tender Price] 
For Multi Supplier FWA 
OPTION 1- [If a range of Call-off quantities is provided by the Procurement Entity in the Price Schedules]
“The unit price/s of our Tender excluding any discounts offered in item (g) below is [insert the unit price/s of the Tender in words and figures, against the range of quantities provided by the Procurement Entity in the Price Schedules in the table below”
	Item No.
	Description
	Range of Quantities 
	Tender Unit Price and Currency

	1.
	…
	… - …
	

	
	
	… - …
	

	
	
	… - …
	

	2. 
	…
	
	

	
	
	
	

	
	
	
	

	3.
	…
	
	




OPTION 2- [If estimated quantities over the FWA period are provided by the Procurement Entity in the Price Schedules]

“The total price of our Tender, excluding any discounts offered in item (g) below is: [insert the total price of the Tender in words and figures, indicating the various amounts and the respective currencies”

For Single Supplier FWA

OPTION 3- [For Single Lot]

“The total price of our Tender, excluding any discounts offered in item (f) below is: [insert the total price of the Tender in words and figures, indicating the various amounts and the respective currencies”

OPTION 4 - [For Multiple Lots] 

“The total price of each lot [insert the total price of each lot in words and figures, indicating the various amounts and the respective currencies]; and (b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures, indicating the various amounts and the respective currencies]”
(g) [bookmark: _Hlt236460747]Unconditional Discounts: The unconditional discounts offered are: [Specify in detail each unconditional discount offered.]
The exact method of calculations to determine the net price after the application of unconditional discounts is shown below: [Specify in detail the method that shall be used to apply the discounts];
(h) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as amended, if applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as amended, if applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of that period;
(i) Performance Security: If our Tender is accepted and we conclude a Framework Agreement, we understand that we may be required, as a condition of a subsequent Call-off Contract, to obtain performance security;
(j) One Tender per Tenderer: We are not submitting any other Tender(s) as an individual Tenderer, and we are not participating in any other Tender(s) as a Joint Venture member, or as a subcontractor, and meet the requirements of ITT 4.5;
(k) Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants, manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by any entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPA;
(l) State-Owned Enterprise or Institution: [select the appropriate option and delete the other] [We are not a state-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the requirements of ITT 4.2];

(m) Not Bound to Procure: We understand that there is no obligation on the Procurement Entity(ies) to procure any Goods, and/or Related Services from any FWA Supplier during the Term of the Framework Agreement.
(n) No expectation of Call-off Contract: We confirm that no undertaking or any form of statement, promise, representation, or obligation has been made by the Procurement Entity in respect of the total quantities or value of the Goods that may be ordered by it, or any participating Procurement Entity(ies), per this Framework Agreement. We acknowledge and agree that we have not submitted this Tender based on any such undertaking, statement, promise, or representation. If we conclude a Framework Agreement, we have no legitimate expectation of being awarded a Call-off Contract under the Framework Agreement. 
(o) Not Bound to Accept: Concerning this Primary Procurement, we understand that you are not bound to accept any Tender that you may receive.  
(p) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or on our behalf engages in any type of Fraud and Corruption.

Name of the Tenderer: *[insert complete name of the Tenderer]
Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete name of the person duly authorized to sign the Tender]
Title of the person signing the Tender: [insert complete title of the person signing the Tender]
Signature of the person named above: [insert signature of the person whose name and capacity are shown above]
Date signed [insert date of signing] day of [insert month], [insert year]


* 	 In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as a Tenderer.
[bookmark: _Toc108950332][bookmark: _Toc347230620][bookmark: _Toc482547382][bookmark: _Toc484434234][bookmark: _Toc454620976]**   Person signing the Tender shall have the power of attorney given by the Tenderer. The power of attorney shall be attached to the Tender Schedules.


[bookmark: _Toc503340460][bookmark: _Toc503364370][bookmark: _Toc503364488][bookmark: _Toc46749666]Tenderer Information Form

Primary Procurement - Framework Agreement Goods
[The Tenderer shall fill in this Form per the instructions indicated below. No alterations to its format shall be permitted and no substitutions shall be accepted.]
Date: [insert date (as day, month, and year) of Tender submission] 
Package No.: [insert number of IFT process]
Page ________ of_ ______ pages

	1. Tenderer’s Name [insert Tenderer’s legal name]

	2. In the case of JV, the legal name of each member: [insert legal name of each member in JV]

	3. Tenderer’s actual or intended country of registration: [insert actual or intended country of registration]

	4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

	5. Tenderer’s Address in the country of registration: [insert Tenderer’s legal address in the country of registration]

	6. Tenderer’s Authorized Representative Information
   Name: [insert Authorized Representative’s name]
   Address: [insert Authorized Representative’s Address]
   Telephone: [insert Authorized Representative’s telephone]
   Email Address: [insert Authorized Representative’s email address]

	7. 	Attached are copies of original documents of [check the box(es) of the attached original documents]
	Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of registration of the legal entity named above, per ITT 17
	In case of JV, letter of intent to form JV or JV agreement, per ITT 4.3.
	In the case of state-owned enterprise or institution, per ITT 4.2 documents establishing:
· Legal and financial autonomy
· Operation under commercial law
· Establishing that the Tenderer is not under the supervision of the Procurement Entity.
8.	Included are the organizational chart, a list of the Board of Directors, and the beneficial ownership.


[bookmark: _Toc347230621][bookmark: _Toc482547383][bookmark: _Toc484434235][bookmark: _Toc454620977][bookmark: _Toc503340461][bookmark: _Toc503364371][bookmark: _Toc503364489][bookmark: _Toc46749667]
Tenderer’s JV Members Information Form
Primary Procurement - Framework Agreement Goods

[The Tenderer shall fill in this Form per the instructions indicated below. The following table shall be filled in for the Tenderer and each member of a Joint Venture]].

Date: [insert date (as day, month, and year) of Tender submission] 
Package No.: [insert number of IFT process]
Page ________ of_ ______ pages

	1.	Tenderer’s Name: [insert Tenderer’s legal name]

	2.	Tenderer’s JV Member’s name: [insert JV’s Member legal name]

	3.	Tenderer’s JV Member’s country of registration: [insert JV’s Member country of registration]

	4.	Tenderer’s JV Member’s year of registration: [insert JV’s Member year of registration]

	5.	Tenderer’s JV Member’s legal address in the country of registration: [insert JV’s Member legal address in the country of registration]

	6.	Tenderer’s JV Member’s authorized representative information
Name: [insert name of JV’s Member authorized representative]
Address: [insert address of JV’s Member authorized representative]
Telephone numbers: [insert telephone numbers of JV’s Member authorized representative]
Email Address: [insert email address of JV’s Member authorized representative]

	7.	Attached are copies of original documents of [check the box(es) of the attached original documents]
	Articles of Incorporation (or equivalent documents of constitution or association), and/or registration documents of the legal entity named above, per ITT 17.
 	In the case of a state-owned enterprise or institution, documents establishing legal and financial autonomy, operation per commercial law, and that they are not under the supervision of the Procurement Entity, per ITT 4.2.
8.	Included are the organizational chart, a list of the Board of Directors, and the beneficial ownership.




[bookmark: _Toc484434236][bookmark: _Toc503340462][bookmark: _Toc503364372][bookmark: _Toc503364490][bookmark: _Toc46749668]Price Schedule Forms

[Note to the Procurement Entity: 

Two sets of Price Schedule templates are provided for Multi-Supplier based on the range of Call-off quantities and Single-Supplier FWA based on estimated quantities over the FWA period respectively. The Procurement Entity shall use either one of the sets depending on the type of FWA and delete the other.
For Multi-Supplier FWA, if the Procurement Entity finds it to be more appropriate to provide estimated quantities over the FWA period instead of the range of quantities for individual Call-offs, use the set of tables for single supplier FWA.]

[The Tenderer shall fill in these Price Schedule Forms per the instructions indicated. The list of line items in column 1 of the Price Schedules shall coincide with the List of Goods and Related Services specified by the Procurement Entity in the Schedule of Requirements.]

Section IV – Tender Forms	


Section IV – Tender Forms	

	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6

	Line Item N

	Description of Goods 
	Country of Origin
	Delivery Period as defined by Incoterms
	Indicative Quantity and physical unit per individual Call-off 
	Unit price DDP [insert place of destination] per ITT 14.7(b)(i)

	
	
	
	
	Minimum
	Maximum
	

	[insert number of the item]
	[insert name of good]
	[insert country of origin of the Good]
	[insert the Delivery Period]
	[insert number of units to be supplied and name of the physical unit]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price DDP per line item

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Name of Tenderer [insert complete name of Tenderer] 
Signature of Tenderer [signature of the person signing the Tender] 
Date [Insert Date] 

	Note to the Procurement Entity:
· Information for columns 1, 2, 4, and 5 is to be inserted by the Procurement Entity
· If the items comprise sub-items, insert the corresponding sub-item information and ensure that the range of quantities for sub-items is the same as the range of quantities for items otherwise evaluation becomes difficult. If there is a necessity to have a different range of quantities, treat them as separate items.   
· Indicate multiple ranges for each item as applicable
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS



Multi-Supplier FWA- Price Schedule: Goods Manufactured Outside Nigeria, to be Imported 

	[bookmark: _Toc347230623][bookmark: _Toc454620979]Multi-Supplier FWA- Price Schedule: Goods Manufactured Outside Nigeria, already Imported

	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6
	7
	8
	9

	Line
Item
N
	Description of Goods
	Country of Origin
	Delivery Period as defined by Incoterms
	Indicative Quantity and physical unit per individual Call-off
	Unit price including Custom Duties and Import Taxes paid, per ITT 14.7(c)(i)
	Customs Duties and Import Taxes paid per unit per ITT 14.7(c)(ii), [to be supported by documents]
	Unit Price net of custom duties and import taxes, per ITT 14.7 (c) (iii)
(Col. 6 minus Col.7)
	Sales and other taxes paid or payable per item if the Framework Agreement is concluded (per ITT 14.7(c)(iv)

	
	
	
	
	Minimum
	Maximum
	
	
	
	

	[insert number of the item]
	[insert name of Goods]
	[insert country of origin of
the Good]
	[insert Delivery Period]
	[insert number of units to be supplied and name of the physical unit]
	[insert number of units to be supplied and name of the physical unit
	[insert unit price per unit]
	[insert custom duties and taxes paid per unit]
	[insert unit price net of custom duties and import taxes]
	[insert sales and other taxes payable per item if Framework Agreement is concluded]

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· Information for columns 1, 2, 4, and 5 is to be inserted by the Procurement Entity
· If the items comprise sub-items, insert the corresponding sub-item information and ensure that the range of quantities for sub-items is the same as the range of quantities for items otherwise evaluation becomes difficult. If there is a necessity to have a different range of quantities, treat them as separate items.   
· Indicate multiple ranges for each item as applicable
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS
· [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of the local agent or representative and all local costs except import duties and taxes, which have been and/or have to be paid by the Procurement Entity. For clarity, the Tenderers are asked to quote the price including import duties, and additionally to provide the import duties and the price net of import duties which is the difference between those values.]



[bookmark: _Toc347230624][bookmark: _Toc454620980]Multi-Supplier FWA- Price Schedule: Goods Manufactured in Nigeria
	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6

	Line Item No.
	Description of Goods
	Delivery Period as defined by Incoterms
	Indicative Quantity and physical unit
	Unit price EXW
	Sales and other taxes payable per line item if Framework Agreement is concluded (per ITT 14.7(a)(ii)

	
	
	
	Minimum
	Maximum
	
	

	[insert total price per item]
	[insert name of Good]
	[insert Delivery Period]
	[insert number of units to be supplied and name of the physical unit]
	[insert number of units to be supplied and name of the physical unit]
	[insert EXW unit price]
	[insert sales and other taxes payable per line item if Framework Agreement is concluded]

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· Information for columns 1, 2, 3, and 4 is to be inserted by the Procurement Entity 
· If the items comprise sub-items, insert the corresponding sub-item information and ensure that the range of quantities for sub-items is the same as the range of quantities for items otherwise evaluation becomes difficult. If there is a necessity to have a different range of quantities, treat them as separate items.   
· Indicate multiple ranges for each item as applicable
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS






	[bookmark: _Toc347230625][bookmark: _Toc454620981]Multi-Supplier FWA- Price and Completion Schedule - Related Services

	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2.
	3
	4
	5
	6
	7

	Item No.
	Item Description
	Indicative Quantity and physical unit
	Description of Services (excludes inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination)
	Country of Origin
	Related Service Completion Period 
	Unit price

	
	
	Minimum

	Maximum
	
	
	
	

	[insert item number]
	Insert the name of Good
	insert number of units to be supplied and name of the physical unit]
	insert number of units to be supplied and name of the physical unit]
	[insert name of Service]
	[insert country of origin of the Services]
	[insert Related Service Completion Period per item]
	[insert unit price per item]

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· Information for columns 1, 2, 3, 4, and 6 is to be inserted by the Procurement Entity
· If the items comprise sub-items, insert the corresponding sub-item information and ensure that the range of quantities for sub-items is the same as the range of quantities for items otherwise evaluation becomes difficult. If there is a necessity to have a different range of quantities, treat them as separate items.   
· Indicate multiple ranges for each item as applicable
· The estimated quantities or range of quantities of the items in this table shall be the same as those specified for the supply portion in the preceding tables.





Multi-Supplier FWA- Price Schedule Summary
	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6

	Item No
	Description of Goods 
	Indicative Quantity and physical unit
	Tender Unit Price Supply portion 
	Tender Unit Price Related Services 
	Total Tender Unit Price

(4+5)

	
	
	Minimum
	Maximum
	
	
	

	[insert Item No.]
	[insert name of Good]
	[insert number of units to be supplied and name of the physical unit]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price]
	[insert unit price]
	[insert total Tender unit price] 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· Information for columns 1, 2, and 3 is to be inserted by the Procurement Entity 
· If the items comprise sub-items, insert the corresponding sub-item information and ensure that the range of quantities for sub-items is the same as the range of quantities for items otherwise evaluation becomes difficult. If there is a necessity to have a different range of quantities, treat them as separate items.   
· Indicate multiple ranges for each item as applicable
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS






	[bookmark: _Toc347230628][bookmark: _Toc482547384][bookmark: _Toc484434237][bookmark: _Toc454620984][bookmark: _Toc488411755][bookmark: _Toc438266926][bookmark: _Toc438267900][bookmark: _Toc438366668][bookmark: _Toc438954446]Single-Supplier FWA- Price Schedule: Goods Manufactured Outside Nigeria, to be Imported

	
		Date: _________________________
	Package No: _____________________
	Page N ______ of ______

	1
	2
	3
	4
	5
	6
	7

	Line Item
N

	Description of Goods 
	Country of Origin
	Delivery Period as defined by Incoterms
	Estimated Quantity over the FWA period and physical unit
	Unit price 
DDP [insert place of destination]
per ITT 14.7(b)(i)
	DDP Price per line item
(Col. 5x6)

	[insert number of the item]
	[insert name of good]
	[insert country of origin of the Good]
	[insert quoted Delivery Date]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price DDP per unit]
	[insert total DDP price per line item]

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Total Price
	

	Note to the Procurement Entity:
· If there is more than one Lot, insert a separate table for each Lot
· Information for columns 1, 2, 4, and 5 is to be inserted by the Procurement Entity
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS





	Single-Supplier FWA- Price Schedule: Goods Manufactured Outside Nigeria, already imported*


	
				Date: _________________________
			Package No: _____________________
			Page N ______ of ______

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	Line Item
N
	Description of Goods 
	Country of Origin
	Delivery Period as defined by Incoterms
	Estimated Quantity over the FWA period and physical unit
	Unit price including Custom Duties and Import Taxes paid, per ITT 14.7(c)(i)
	Customs Duties and Import Taxes paid per unit per ITT 14.7(c)(ii), [to be supported by documents]  
	Unit Price net of custom duties and import taxes, per ITT 14.7 (c) (iii)
 (Col. 6 minus Col.7)
	Price per line item net of Custom Duties and Import Taxes paid, per ITT 14.7(c)(i)
(Col. 58)
	Sales and other taxes paid or payable per item if Contract is awarded (per ITT 14.7(c)(iv)

	[insert number of the item]
	[insert name of Goods]
	[insert country of origin of the Good]
	[insert quoted Delivery Date]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price per unit]
	[insert custom duties and taxes paid per unit]
	[insert unit price net of custom duties and import taxes]
	[ insert price per line item net of custom duties and import taxes]
	[insert sales and other taxes payable per item if Contract is awarded]

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Total Price
	
	

	Note to the Procurement Entity:
· If there is more than one Lot, insert a separate table for each Lot
· Information for columns 1, 2, 4, and 5 is to be inserted by the Procurement Entity
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS


* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of the local agent or representative and all local costs except import duties and taxes, which have been and/or have to be paid by the Procurement Entity. For clarity, the Tenderers are asked to quote the price including import duties, and additionally to provide the import duties and the price net of import duties which is the difference between those values.]

Single-Supplier FWA- Price Schedule: Goods Manufactured in Nigeria
	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6
	7

	Line Item
N
	Description of Goods 
	Delivery Period as defined by Incoterms
	Indicative Quantity over the FWA period and physical unit
	Unit price EXW 
	Total EXW price per line item
(Col. 45)
	Sales and other taxes payable per line item if Contract is awarded (per ITT 14.7(a)(ii)

	[insert number of the item]
	[insert name of Good]
	[insert quoted Delivery Date]
	[insert number of units to be supplied and name of the physical unit]
	[insert EXW unit price]
	[insert total EXW price per line item]
	[insert sales and other taxes payable per line item if Contract is awarded]

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	Total Price
	
	

	
	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· If there is more than one Lot, insert a separate table for each Lot
· Information for columns 1, 2, 3, and 4, is to be inserted by the Procurement Entity
· If the final destinations are known at the time of issuance of the tender document for the primary procurement process add a column requesting “price per line item for inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination specified in TDS






	Single-Supplier FWA- Price and Completion Schedule - Related Services

	
	Date: _________________________
Package No: _____________________
Page N ______ of ______

	1
	2
	3
	4
	5
	6
	7
	8

	Item No.
	Item Description
	Estimated Quantity over the FWA period and physical unit
	Description of Services (excludes inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination)
	Country of Origin
	Related Service Completion Period 
	Unit price
	Total Price per Item 
(Col. 3*7 or estimate)

	[insert item number]
	Insert the name of Good
	insert number of units to be supplied and name of the physical unit]
	[insert name of Service]
	[insert country of origin of the Services]
	[insert Related Service Completion Period per item]
	[insert unit price per item]
	insert total price per item]

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	Total Price
	
	

	Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of the person signing the Tender] Date [insert date]

	Note to the Procurement Entity:
· If there is more than one Lot, insert a separate table for each Lot
Information for columns 1, 2, 3, 4, and 6 is to be inserted by the Procurement Entity 
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[bookmark: _Toc482547385][bookmark: _Toc454620985][bookmark: _Toc503340463][bookmark: _Toc503364373][bookmark: _Toc503364491][bookmark: _Toc46749669]Manufacturer’s Authorization

Date:

To:	[name of the Procurement Entity]

WHEREAS [name of the Manufacturer] who are established and reputable manufacturers of [name and/or description of the Goods] having factories at [address of factory]

I hereby authorize [name and address of Agent] to submit a Tender, and subsequently negotiate and sign the Contract with you against Package No. [reference of the Invitation to Tender] for the above Goods manufactured by us.

We hereby extend our full guarantee and warranty as per Clause 15 of the General Conditions of Call-off Contract for the Goods offered for supply by the above firm against this Invitation for Tenders.




_______________________________________________________
[signature for and on behalf of Manufacturer]



Note: 	This letter of authority should be on the letterhead of the Manufacturer and should be 
signed by a person competent and has the power of attorney to bind the Manufacturer.  
It should be included by the Tenderer in its Tender.
[bookmark: _Toc347227543][bookmark: _Toc436903899][bookmark: _Toc480193011][bookmark: _Toc454620903]

[bookmark: _Toc46749670]Form of Tender-Securing Declaration

[The Tenderer shall fill in this Form per the instructions indicated.]

Date: [insert date (as day, month, and year) of Tender Submission]
IFT No.: [insert number of Tendering process]
Alternative No.: [insert identification No if this is a Tender for an alternative]

To: [insert complete name of Purchaser]

We, the undersigned, declare that: 			
1.	We understand that, according to your conditions, the tender must be supported by a Tender-Securing Declaration.
2.	We accept that we will automatically be suspended from being eligible for Tendering in any contract with the Purchaser for the period of [insert number of months or years] starting on [insert date] if we are in breach of our obligation(s) under the tender conditions because we:
(a) 	have withdrawn our Tender during the period of tender validity specified in the Tender Data Sheet; or
(b) 	having been notified of the acceptance of our Tender by the Purchaser during the period of tender validity, (i) failing or refusing to execute the Contract, if required, or (ii) failing or refusing to furnish the Performance Security, per the ITT.
3.	We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer, upon the earlier of (i) our receipt of a copy of your notification of the name of the successful Tenderer; or (ii) twenty-eight days after the expiration of our Tender
4.	We understand that if we are a Joint Venture, the Tender Securing Declaration must be in the name of the Joint Venture that submits the Tender. If the Joint Venture has not been legally constituted at the time of tendering, the Tender Securing Declaration shall be in the names of all future partners as named in the letter of intent.
Signed: [insert signature of the person whose name and capacity are shown] 
In the capacity of [insert legal capacity of the person signing the Tender Securing Declaration] 
 
Name: [insert complete name of the person signing the Tender Securing Declaration]	 


Duly authorized to sign the bid for and on behalf of: [insert complete name of Tenderer]

Dated on ____________ day of __________________, _______ [insert date of signing]

	[bookmark: _Toc438954449][bookmark: _Toc347227546][bookmark: _Toc436903903][bookmark: _Toc480193014][bookmark: _Toc454620906][bookmark: _Toc484433458][bookmark: _Toc501632771][bookmark: _Toc26357864][bookmark: _Toc46748974]Section V - Schedule of Requirements and Related Services








[bookmark: _Toc340548648][bookmark: _Toc484422508]Notes for Preparing the Estimate Schedule of Requirements

The Estimate Schedule of Requirements shall be included in the IFT document by the Procurement Entity, and shall cover, at a minimum, a description of the Goods and Related Services, indicative quantities that may be supplied under a Framework Agreement/s, Delivery Periods named place/s of destination, final place/s of destination (if known) and estimated requirements for Related Services, if any.
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Section V - Schedule of Requirements	


[bookmark: _Toc68320557][bookmark: _Toc454621006][bookmark: _Toc26439528]

Estimated Schedule of Requirements- Supply of Goods

	Line Item
N

	Description of Goods 
	Physical unit
	Indicative Quantity per Specified Period [e.g., Year/Quarter, etc.] [if applicable]
	Indicative total Quantity required over the term of the FWA
	Delivery Period** as per Incoterms
	Named Place/s of Destination
	Final Place/s of Destination (Project Site) [if known]

	
	
	
	Period 1
	Period 2
	Period 3
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


*     If the primary procurement packages are in Lots, group items under the respective Lots
**  “Delivery Period” is the specified period from the date of formation of a Call-off contract for delivery of the Goods as per the applicable Incoterms. 




[bookmark: _Toc26439529]Estimated Schedule of Requirements- Related Services*

	1
	2.
	4
	

	Item No.
	Item Description
	Description of Services per the Estimated List of Goods and Delivery Schedule (excludes inland transportation and other Related Services required in the Procurement Entity’s Country to convey the Goods to their final destination)
	Place/s where Services will be performed (if known)

	[insert item number]
	Insert the name of Good
	[insert name of Service]
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Section V – Schedule of Requirements   	


[bookmark: _Toc68320560][bookmark: _Toc454621008][bookmark: _Toc26439530]Section VI - Technical Specifications
The purpose of the Technical Specifications (TS), is to define the technical characteristics of the Goods and Related Services required by the Procurement Entity. The Procurement Entity shall prepare the detailed TS to take into account that:  
· The TS constitutes the benchmarks against which the Procurement Entity will verify the technical responsiveness of Tenders and subsequently evaluate the Tenders. Therefore, a well-defined TS will facilitate the preparation of responsive Tenders by Tenderers, as well as the examination, evaluation, and comparison of the Tenders by the Procurement Entity. 
· The TS shall require that all Goods and materials to be incorporated in the Goods be new, unused, and of the most recent or current models, and that they incorporate all recent improvements in design and materials unless provided for otherwise in the contract.
· The TS shall make use of best practices. Samples of specifications from successful similar procurements in the same country or sector may provide a sound basis for drafting the TS.
· Standardizing technical specifications may be advantageous, depending on the complexity of the Goods and the repetitiveness of the type of procurement. Technical Specifications should be broad enough to avoid restrictions on workmanship, materials, and equipment commonly used in manufacturing similar kinds of Goods. 
· Standards for equipment, materials, and workmanship specified in the IFT document shall not be restrictive. Recognized international standards should be specified as much as possible. Reference to brand names, catalog numbers, or other details that limit any materials or items to a specific manufacturer should be avoided as far as possible. Where unavoidable, such item description should always be followed by the words “or substantially equivalent.” 
· Technical Specifications shall be fully descriptive of the requirements in respect of, but not limited to, the following:
(a) Standards of materials and workmanship are required for the production and manufacturing of the Goods.
(b) Any sustainable procurement technical requirements shall be specified. The sustainable procurement requirements shall be specified to enable the evaluation of such a requirement on a pass/fail basis. To encourage Tenderers’ innovation in addressing sustainable procurement requirements, as long as the Tender evaluation criteria specify the mechanism for monetary adjustments for Tender comparisons, Tenderers may be invited to offer Goods that exceed the specified minimum sustainable procurement requirements. 
(c) Detailed tests are required (type and number).
(d) Other additional works and/or Related Services are required to achieve full delivery/completion.
(e) Detailed activities to be performed by the Supplier, and any relevant activities by the Procurement Entity.
(f) List of detailed functional guarantees covered by the Warranty and the specification of the liquidated damages to be applied if such guarantees are not met.
[The TS shall specify all essential technical and performance characteristics and requirements, including guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the Procurement Entity shall include an additional ad-hoc Tender form (to be an Attachment to the Letter of Tender), where the Tenderer shall provide detailed information on such technical performance characteristics concerning the corresponding acceptable or guaranteed values.]
[When the Procurement Entity requests that the Tenderer provides in its Tender a part or all of the Technical Specifications, technical schedules, or other technical information, the Procurement Entity shall specify in detail the nature and extent of the required information and how it has to be presented by the Tenderer in its Tender.]
[If a summary of the Technical Specifications (TS) has to be provided, the Procurement Entity shall insert information in the table below. The Tenderer shall prepare a similar table to justify compliance with the requirements] 
Summary of Technical Specifications. The Goods and Related Services shall comply with the following Technical Specifications and Standards: 
	Item No
	Name of Goods or Related Service
	Technical Specifications and Standards

	[insert item No]
	[insert name]
	[insert TS and Standards]

	
	
	

	
	
	

	
	
	



Detailed Technical Specifications and Standards [insert whenever necessary]. 
[Insert detailed description of TS]
[bookmark: _Toc68320561][bookmark: _Toc454621009][bookmark: _Toc26439531]
Drawings

This IFT document includes [insert “the following” or “no”] drawings. 
[If documents shall be included, insert the following List of Drawings]
	List of Drawings

	
Drawing No.

	
Drawing Name
	
Purpose

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


[bookmark: _Toc454621010][bookmark: _Toc26439532]
Inspections and Tests
The following inspections and tests shall be performed: [insert list of inspections and tests]


[bookmark: _Toc438266930][bookmark: _Toc438267904][bookmark: _Toc438366671]
Section VI - Technical Specifications	
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[bookmark: _Toc454873451][bookmark: _Toc473797916][bookmark: _Toc482546134][bookmark: _Toc475548391]
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[bookmark: _Toc482546135][bookmark: _Toc503250925][bookmark: _Toc35765800]Notification to Conclude a Framework Agreement 
[Use letterhead paper of the Procurement Entity]



[Date]
To: [name and address of successful Tenderer]


Notification to Conclude a Framework Agreement
Framework Agreement No. [insert FWA reference number]  

This is to notify you that your Tender dated [insert date] to conclude a Framework Agreement concerning the supply of [insert short title for Goods] is hereby accepted by our Entity. 
Please sign, date, and return the Framework Agreement within [insert the applicable period for the signing of the FWA per the ITT] days of receipt of the same.


	Authorized Signature:
	

	Name:
	

	Title/position:
	

	Name of Entity:
	

	Telephone:
	

	Email:
	


Section VII - Framework Agreement Forms	


Section A: Framework Agreement Specific Provisions   	



Attachment: Framework Agreement
A.	Framework Agreement Form
[This form is to be completed by the Procurement Entity per the instructions provided in italicized text. The italicized text should be deleted from the final document.
[bookmark: _Hlk25137444]Note: the terminology concerning the parties to the Framework Agreement changes from the terminology used concerning the parties involved in the IFT Primary Procurement process. In the Primary Procurement process, the Procurement Entity is responsible for establishing the FWA(s). However, the parties to the FWA will be the “Procurement Entity (ies)” and, where appropriate, a “Lead Procurement Entity” or a “Procurement Agent” acting on behalf of a Procurement Entity(ies) responsible for managing and administering the FWA. In the FWA, the successful Tenderer(s) is called the “Supplier”. This covers the Supplier’s capacity as both a holder of an FWA and as a Supplier under a Call off Contract.]

This Framework Agreement [insert reference number of the Framework Agreement] is made for the supply of [ insert a brief description of Goods and services]
on the [insert: number] day of [insert: month], [insert: year]
between

[Select one of the three OPTIONS below]
[bookmark: _Hlk11416724][OPTION 1: for Single User Framework Agreement]
the Procurement Entity (ies) [insert complete name of the Procurement Entity/ies, the type of legal entity, (for example, “an Entity of the Ministry of the Government of {insert name of Country of Procurement Entity/ies}”, or “a corporation incorporated under the laws of Nigeria 

[bookmark: _Hlk11416779][OPTION 2: for a Multi-User Framework Agreement with a Lead Procurement Entity that is responsible for managing and administering the Framework Agreement, and that is also a Procurement Entity,] 
between
the Lead Procurement Entity [insert complete name of the Lead Procurement Entity, the type of legal entity, or “a corporation incorporated under the laws of Nigeria and having its principal place of business at [insert Lead Procurement Entity’s address] as a Procurement Entity in its own right under the framework agreement and as the Entity responsible for the management and administration of the Framework Agreement for use by the other participating Procurement Entities listed in Section [insert number] to this Framework Agreement (Procurement Entity(ies)) and 

[bookmark: _Hlk11416862][OPTION 3: for a Multi-User Framework Agreement with an Entity, that is not a Procurement Entity, but that is responsible for the management and administration of the Framework Agreement, for use by the Procurement Entities.]
between
the Procurement Agent [insert complete name of the type of legal entity, or “a corporation incorporated under the laws of Nigeria and having its principal place of business at [insert Procurement Agent’s address] as the Entity responsible for the management and administration of the Framework Agreement for use by the participating Procurement Entity listed in Section [insert number] to this Framework Agreement (Procurement Entity(ies)) and 

the Supplier [insert name of the Supplier], a corporation incorporated under the laws of [insert country of Supplier] and having its principal place of business at [insert Supplier’s address] (Supplier).
This Framework Agreement is subject to the provisions described in the Sections listed below, and any amendments.
This Framework Agreement concludes a standing offer by the Supplier to supply the specified Goods to the Procurement Entity(ies) during the Term of the Framework Agreement, as and when the Procurement Entity(ies) wishes to procure them, through a Call-off Contract. 
The following documents shall be deemed to form and be read and construed as part of this Framework Agreement and, where indicated, to any Call-off Contract awarded under this Framework Agreement. 
Section VIII: Framework Agreement General Provisions 
Section IX: 	Framework Agreement Specific Provisions
Section X: List of Procurement Entities (if applicable)

IN WITNESS whereof, the Parties to this Framework Agreement have caused this Framework Agreement to be executed per the laws of [insert the name of the Framework Agreement governing law country] on the day, month and year indicated above.
[Select one of the three options below]
[OPTION 1: for Single User Framework Agreement]
“For and on behalf of the Procurement Entity:”

 [OPTION 2: for a Multi-User Framework Agreement with a Lead Procurement Entity that is responsible for managing and administering the Framework Agreement, and that is also a Procurement Entity]
“For and on behalf of the Lead Procurement Entity:”

[OPTION 3: - for a Multi-User Framework Agreement with an Entity, that is not a Procurement Entity, but that is responsible for the management and administration of the Framework Agreement, for use by the participating Procurement Entities.

“For and on behalf of the Procurement Agent” 

Signed: [insert signature]
Full name: [name of person signing]
Entity: [insert the name of Entity]
In the capacity of [insert title or other appropriate designation]
In the presence of [insert identification of official witness] 

For and on behalf of the Supplier:
Signed: [insert signature of authorized representative(s) of the Supplier]
Full name: [name of person signing]
In the capacity of [insert title or other appropriate designation]
In the presence of [insert identification official of witness]
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[bookmark: _Toc503258694]Section VIII: Framework Agreement General Provisions (FWAGP)
[the following text must not be modified by the Procurement Entity.]

Table of Provisions

1	Definitions	76
2	Framework Agreement Documents	78
3	Supplier’s obligations	78
4	Continued Qualification and Eligibility	79
5	Term	79
6	Representative	80
7	Role of Lead Procurement Entity or Procurement Agent	80
8	Contract Price	80
9	Performance Security	80
10	Language	80
11	Notices	81
12	Fraud and Corruption	81
13	Confidential Information	81
14	Governing Law	82
15	Change to the Framework Agreement	82
16	Termination of the Framework Agreement	82
17	Consequence of expiry or termination	82
18	Dispute resolution in relation to this Framework Agreement	82
19	Dispute resolution in relation to Call-off Contracts	83


[bookmark: _Toc483300963][bookmark: _Toc483301012][bookmark: _Toc483301123]Section VIII
Framework Agreement General Provisions (FWAGP)

	[bookmark: _Toc503185282][bookmark: _Toc35673678]Definitions

	The following words and expressions shall have the meanings hereby assigned to them
(a)  “Base Price” is the Framework Agreement (FWA) unit price before any price adjustment per FWA Specific Provision FWAGP 8.1.
(b) “Business Day” is any day that is an official working day of the Procurement Entity. It excludes the Procurement Entity’s official public holidays.
(c) “Call-off Contract” is a contract awarded under a Framework Agreement, through a Secondary Procurement process, for the supply of Goods, and any Related Services. 
(d) “Closed Framework Agreement” is where no new firm(s) may conclude Framework Agreement(s) during the Term of the Framework Agreement.
(e) “Commencement Date” is the date this Framework Agreement is signed by both parties, being the commencement of the Term. 
(f) “Contract Price” is the price payable to the Supplier as specified in the Call-off Contract, subject to such additions and adjustments thereto or deductions therefrom, as may be made under the Contract.
(g) “Day” means calendar day.
(h) “Goods” means all goods, materials, items, commodities, raw material, machinery, equipment, and/or other materials, as specified in the FWA Specific Provisions, that the Supplier is required to supply to the Procurement Entity under a Call-off Contract. Where appropriate, for interpretation, the definition of Goods includes Related Services.
(i) “In Writing” means communicated or recorded in written form. It includes, for example, mail, e-mail, or communication through an electronic procurement system (provided that the electronic system is accessible, and secure, ensures integrity and confidentiality, and has sufficient audit trail features).
(j) “Incoterms” means the international commercial terms for goods published by the International Chamber of Commerce (ICC).
(k) “Lead Procurement or Procuring Entity”, when named in the Framework Agreement, means a party to the Framework Agreement, as a Procurement Entity in its own right under the framework agreement and as the Entity responsible for the management and administration of the Framework Agreement for use by the other participating Procurement Entities as specified in the FWA Specific Provisions. All communications, including notices, concerning the Framework Agreement, are to be addressed to the Lead Procurement Entity. All communications, including notices, concerning a Call-off Contract, are to be addressed to the Procurement Entity named in the Call-off Contract.
(l) “Multi-User Framework Agreement” means a Framework Agreement where there is more than one Procurement Entity permitted to Procurement Entity through a Call-off Contract, as specified in the FWA Specific Provisions; 
(m) “Procurement Agent”, when named in the Framework Agreement, is a party to the Framework Agreement, but only in its capacity as the Entity responsible for managing and administering the Framework Agreement for use by the participating Procurement Entities. All communications, including notices, concerning the Framework Agreement, are to be addressed to the Procurement Agent.
(n)  “Procurement or Procuring Entity” is the Entity(ies) that is/are permitted to procure Goods from a Supplier under a Call-off Contract awarded through a Framework Agreement. Where appropriate, for interpretation of the Framework Agreement, the term Procurement Entity includes Lead Procurement Entity or Procurement Agent.
(o) “Related Services” means the services incidental to the supply of the Goods, such as insurance, installation, training, initial maintenance, and other such obligations of the Supplier, excluding inland transportation and other services required in Nigeria to convey the Goods to their final destination. 
(p)  “Secondary Procurement” is the method used to select a Supplier and award a Call-off Contract under this Framework Agreement.
(q) “Single-User Framework Agreement” means a Framework Agreement where there is only one Procurement Entity, as specified in the FWA Specific Provisions. 
(r) “Supplier” means the person, private or government entity, or a combination of the above, who has concluded a Framework Agreement to supply to a Procurement Entity, from time to time, and as and when required, the Goods, and, if applicable, Related Services, under a Call-off Contract. 
(s) “Term” means the duration of this Framework Agreement as described in the FWA Specific Provisions starting on the Commencement Date. 

	[bookmark: _Toc503185283][bookmark: _Toc35673679]Framework Agreement Documents

	This Framework Agreement (FWA) shall be read as a whole. Where a document is incorporated by reference into this Framework Agreement, it shall be deemed to form and be read and construed, as part of this Framework Agreement. 
This Framework Agreement comprises the documents specified in the FWA Specific Provisions.

	[bookmark: _Toc503185284][bookmark: _Toc35673680]Supplier’s obligations

	The Supplier shall offer to supply (standing offer) to the Procurement Entity, the Goods, including any Related Services if applicable, described in the Framework Agreement: Schedule of Requirements, for the Term of this Framework Agreement, per the terms and conditions stipulated in this Framework Agreement. 
During the Term of the Framework Agreement, the Supplier shall continue to be eligible and qualified, and the Goods shall continue to be eligible, as per the qualification and eligibility criteria stipulated in the Primary Procurement process and the provisions of sub-paragraphs 3a. to 3c. below The Supplier shall notify the Procurement Entity immediately, in writing, if it ceases to be qualified and/or ceases to be eligible, or the Goods cease to be eligible. 
The Supplier undertakes to supply the Goods under a Call-off Contract. The Goods supplied shall be: 
(a) of the quality, type, and as otherwise specified in the Framework Agreement, Section V: Schedule of Requirements,
(b) at the Contract Price specified in the Call-off Contract, and
(c) in such quantities, at such times, and to such locations as specified in the Call-off Contract.
If specified in the FWA Specific Provisions, at any point during the Term of the Framework Agreement should technological advances be introduced by the Supplier for the Goods originally offered by the Supplier in its Tender and still to be delivered, the Supplier shall offer to the Procurement Entity(ies) of the Call-off Contracts the latest versions of the available Goods having equal or better performance or functionality at no additional cost to the Procurement Entity(ies).
The Supplier agrees that the Call-off Contract General Conditions of the Contract set out in the Framework Agreement, and Call-off Contract Special Conditions of the Contract set out in a Call-off Contract, shall apply to the supply of Goods.

	[bookmark: _Toc503185285][bookmark: _Toc35673681]Continued Qualification and Eligibility

	[bookmark: _Toc484422521]The Supplier shall continue to have the nationality of an eligible country as specified in the FWA Specific Provisions. A Supplier or subcontractor shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated, or registered in, and operates in conformity with, the provisions of the laws of that country, as evidenced by its articles of incorporation (or equivalent documents of constitution or association) and its registration documents, as the case may be. 
All Goods and Related Services to be supplied under a Call-off Contract shall continue to have their origin in eligible Countries as specified in the FWA Specific Provisions. For this provision, origin means the country where the Goods have been grown, mined, cultivated, produced, manufactured, or processed; or through manufacture, processing, or assembly, another commercially recognized article results that differ substantially in its basic characteristics from its components. ineligible Countries, if any, are listed in the FWA Specific Provisions. 
The Procurement Entity may require, during the Term of the Framework Agreement, evidence of the Supplier’s continued qualification and eligibility, and the Goods continued eligibility.  Failure to provide such evidence, as requested, may result in the Supplier being disqualified from participating in a Secondary Procurement process, and/or being awarded a Call-off Contract, and/or the termination of the Framework Agreement. 

	[bookmark: _Toc503185286][bookmark: _Toc35673682]Term

	This Framework Agreement shall commence on the Commencement Date and unless terminated earlier per the provisions of this Framework Agreement, or the general law, shall continue until the end of the Term specified in the FWA Specific Provisions. 


	[bookmark: _Toc484422522][bookmark: _Toc503185287][bookmark: _Toc35673683]Representative

	The representatives for each party, who shall be the primary point of contact for the other party concerning matters arising from this Framework Agreement, are specified in the FWA Specific Provisions. Should the representative be replaced, the party replacing the representative shall promptly inform the other party In Writing of the name and contact details of the new representative. Any representative appointed shall be authorized to make decisions on the day-to-day operation of the Framework Agreement. 

	[bookmark: _Toc484422523][bookmark: _Toc503185288][bookmark: _Toc35673684]Role of Lead Procurement Entity or Procurement Agent

	Where there is a Lead Procuring Entity or Procurement Agent that is a party to the Framework Agreement, their role is to manage and administer the Framework Agreement(s) for use by the participating Procuring Entity (ies). All communications, including notices, concerning the Framework Agreement are to be made to the Lead Procuring Entity or Procurement Agent. The Lead Procuring Entity or Procurement Agent is responsible for all matters about the Framework Agreement including, for example, amendments, suspension, and termination of the Framework Agreement. For matters relating to individual Call-off Contracts, all communications, including notices, must be made to the Procuring Entity named in the Call-off Contract.
Where no Lead Procuring Entity or Procurement Agent has been appointed, the named Procuring Entity is responsible for managing and administering the Framework Agreement, and the provisions in FWAGP 6.1 above, concerning communications and notices, etc., apply to the Procuring Entity.

	[bookmark: _Toc484422524][bookmark: _Toc503185289][bookmark: _Toc35673685]Contract Price

	The Contract Price for each Call-off Contract shall be determined as specified in the FWA Specific Provisions.

	[bookmark: _Toc484422527][bookmark: _Toc503185290][bookmark: _Toc35673686]Performance Security 

	The Procuring Entity may require Performance Security from the Supplier concerning the performance of a specific Call-off Contract. In this event, the Supplier shall comply with the relevant provisions relating to Performance Security contained in the Call-off Contract Special Conditions of Contract. 

	[bookmark: _Toc484422529][bookmark: _Toc503185291][bookmark: _Toc35673687]Language

	This Framework Agreement, and any Call-off Contract, as well as all correspondence and documents relating to this Framework Agreement, and any Call-off Contract, exchanged by the Procurement Entity and Supplier, shall be written in English 

	[bookmark: _Toc484422531][bookmark: _Toc503185292][bookmark: _Toc35673688]Notices 

	Any notice given by one party to the other under this Framework Agreement shall be In Writing to the address specified in the FWA Specific Provisions. Notice shall be effective when delivered, or on the notice’s effective date, whichever is later.

	[bookmark: _Toc484422532][bookmark: _Toc503185293][bookmark: _Toc35673689]Fraud and Corruption 

	The Government of the Federal Republic of Nigeria requires that Tenderers under contracts financed from public funds, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, the following terms shall be interpreted as indicated; 
a. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action of a public official in the procurement process or contract execution; 

b. “fraudulent practice” means a misrepresentation of facts to influence a procurement process or the execution of a contract, and includes collusive practice among Tenderers (before or after Tender submission) designed to establish Tender prices at artificial non-competitive levels and to deprive the benefits of free and open competition; and

c. “coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to inﬂuence improperly the actions of a party.

 The Procurement Entity will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question;


	[bookmark: _Toc484422534][bookmark: _Toc503185295][bookmark: _Toc35673690]Confidential Information

	The Procurement Entity and the Supplier shall keep confidential and shall not, without consent In Writing from the other, divulge to any third party any documents, data, or other information furnished directly or indirectly by either party in connection with the Framework Agreement.
The obligation of a party under FWAGP 13. 1. above, shall not apply to information that:
(a) now, or in the future, enters the public domain through no fault of that party
(b) can be proven to have been possessed by that party at the time of disclosure and which was not previously obtained, directly or indirectly, from the other party
(c) otherwise lawfully becomes available to that party from a third party that has no obligation of confidentiality.

	[bookmark: _Toc484422535][bookmark: _Toc503185296][bookmark: _Toc35673691]Governing Law

	This Framework Agreement, and any Call-off Contract, shall be governed by, and interpreted per, the laws of Nigeria unless otherwise specified in the FWA Specific Provisions, or the Special Conditions of Contract as set out in any Call-off Contract.

	[bookmark: _Toc484422536][bookmark: _Toc503185297][bookmark: _Toc35673692]Change to the Framework Agreement

	Any change to this Framework Agreement, including an extension of the Term, must be In Writing and signed by both Parties. A change can be made at any time after this Framework Agreement has been signed by both Parties, and before it expires. 

	[bookmark: _Toc484422537][bookmark: _Toc503185298][bookmark: _Toc35673693]Termination of the Framework Agreement

	[bookmark: _Toc303949976][bookmark: _Toc303950743][bookmark: _Toc303951523][bookmark: _Toc304135606]The Procurement Entity, without prejudice to any other remedy for breach of the Framework Agreement, may terminate this Framework Agreement immediately, by notice In Writing to the Supplier, if:
(a) [bookmark: _Ref261972244][bookmark: _Toc303949977][bookmark: _Toc303950744][bookmark: _Toc303951524][bookmark: _Toc304135607]in the judgment of the Procurement Entity, the Supplier has engaged in Fraud and Corruption, or
(b) during the Term of the Framework Agreement, the Supplier ceases to be qualified or eligible as per FWAGP 4. or 
(c) [bookmark: _Ref348944403]the Supplier purports to assign, or otherwise transfer or dispose of this Framework Agreement, in whole, or part, without the prior written consent of the Procurement Entity/Lead Entity/Procurement Agent, or
(d) the Supplier becomes bankrupt or otherwise insolvent.
The Procurement Entity/Lead Entity/Procurement Agent may terminate this Framework Agreement, in whole or in part, by notice In Writing sent to the Supplier, at any time, for its convenience. The notice of termination shall specify that the termination is for the Procurement Entity/Lead Entity/Procurement Agent’s convenience, the extent to which the performance of the supplier under the Framework Agreement is terminated, and the date upon which such termination becomes effective.

	[bookmark: _Toc484422538][bookmark: _Toc503185299][bookmark: _Toc35673694]Consequence of expiry or termination

	[bookmark: _Ref264538144][bookmark: _Toc303949981][bookmark: _Toc303950748][bookmark: _Toc303951528][bookmark: _Toc304135611][bookmark: _Ref261972026][bookmark: _Ref262546102][bookmark: _Toc303949982][bookmark: _Toc303950749][bookmark: _Toc303951529][bookmark: _Toc304135612][bookmark: _Ref318802643]Upon expiry, or earlier termination of this Framework Agreement, all Call-off Contracts entered into under this Framework Agreement shall continue in full force and effect unless otherwise terminated under the Call-off Contract General or Specific Conditions of Contract. However, no further Call off Contracts shall be awarded once the Framework Agreement is terminated.

	[bookmark: _Toc484422539][bookmark: _Toc503185300][bookmark: _Toc35673695]Dispute resolution concerning this Framework Agreement

	[bookmark: _Toc303950083][bookmark: _Toc303950850][bookmark: _Toc303951630][bookmark: _Toc304135713]In the case of a dispute arising out of, or in connection with this Framework Agreement, the Parties shall, in good faith, make every reasonable effort to communicate and cooperate to amicably resolve the dispute.
Where parties have exhausted the process described in FWAGP 19.1, the parties may, by mutual agreement, nominate and refer the dispute to an adjudicator/mediator to assist in the resolution of the dispute. Parties will meet the costs associated with such a referral and split the costs of the adjudicator/mediator. In appointing the adjudicator/mediator parties should agree on whether or not the adjudicator/mediator decides to be final and binding.

	[bookmark: _Toc503185301][bookmark: _Toc35673696]Dispute resolution concerning Call-off Contracts 

	[bookmark: _Toc303950082][bookmark: _Toc303950849][bookmark: _Toc303951629][bookmark: _Toc304135712][bookmark: _Ref282592203]The Procurement Entity/Lead Entity/Procurement Agent and the Supplier for a Call-off Contract shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract. 
If, after twenty-eight (28) days, the parties have failed to resolve their dispute or difference by such mutual consultation, then either the Procurement Entity/Lead Entity/Procurement Agent or the Supplier may give notice to the other party of its intention to commence an arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter may be commenced unless such notice is given. Any dispute or difference in respect of which a notice of intention to commence arbitration has been given per this provision shall be finally settled by arbitration. The arbitration may be commenced before or after delivery of the Goods under the Contract. Arbitration proceedings shall be conducted per the rules of procedure specified in the FWA Specific Provisions. 
Notwithstanding any reference to arbitration herein, 
(a) the parties shall continue to perform their respective obligations under the Contract unless they otherwise agree; and 
(b) the Procurement Entity/Lead Entity/Procurement Agent shall pay the Supplier any monies due the Supplier.
19.4 Unless settled amicably, any dispute arising in respect of this Framework Agreement or call of contract issued under it shall be finally settled by arbitration.  Unless otherwise agreed by both Parties:
			
(a)	the dispute shall be finally settled under the Arbitration and Conciliation Act and rules in force in Nigeria.

(b)	the dispute shall be settled by one arbitrator appointed by agreement of parties or failing agreement by three arbitrators appointed per these Rules, and 

(c)	the arbitration shall be conducted in the English Language.

19.5 The arbitrator(s) shall have full power to open up, review and revise any certificate determination, instruction, opinion, or valuation of the Engineer, and any decision of the DAB, relevant to the dispute.  Nothing shall disqualify the Procurement Agent if named under the contract from being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever relevant to the dispute.

(a) Neither Party shall be limited in the proceedings before the arbitrator(s) to information or the reasons for dissatisfaction given in its notice of dissatisfaction.  

(b) Arbitration may be commenced before or after the completion of the services. The obligations of the Parties and the Project Engineer shall not be altered because of any arbitration being conducted during the progress of the services.

(c) The terms of the remuneration of each or all the members of
The arbitration shall be mutually agreed upon by the Parties when agreeing on the terms of the appointment. Each Party shall be responsible for paying one-half of this remuneration.

(d) The arbitration may be commenced before or after completion of the supplies.  The obligations of the Parties shall not be altered because of any arbitration being conducted during the progress of the contract.

                                                                     
19.6 In the event of any claim or dispute, such claim or dispute shall be notiﬁed in writing by either party to the other with a request to submit it to arbitration and to concur in the appointment of an Arbitrator within thirty days of the notice and the following procedure shall apply.
(a) The dispute shall be referred to the arbitration and ﬁnal decision of a person to be agreed between the parties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of any of the parties applying, by the President/Chairman and in his absence Vice President/ Chairman or anyone acting in their place;

The African Regional Centre for International Commercial Arbitration, Lagos, Nigeria

b.	The place of arbitration shall be a location speciﬁed in the SCC, and the arbitration shall be conducted in the English language.
c.	The arbitration may be on the construction of this Contract or any matter or thing of whatsoever nature arising thereunder or in connection therewith and may include the question as to whether items supplied have met requirements and specifications and whether the consideration is due and what portion if any is due. 
d.	No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispute has not been given by the applying party within ninety days of the occurrence or discovery of the matter or issue giving rise to the dispute.
e.	Notwithstanding the issue of notice as stated above, the arbitration of such a claim or dispute shall not commence unless an attempt has in the ﬁrst instance been made by the parties to settle such claim or dispute amicably with or without the assistance of third parties. Proof of such an attempt shall be required.
f.	The Arbitrator(s) shall, without prejudice to the generality of his powers, have powers to direct such measurements, computations, tests, or valuations as may in his opinion be desirable to determine the rights of the parties and assess and award any sums which ought to have been the subject of or included in any certiﬁcate.
g.	The award of such Arbitrator shall be ﬁnal and binding upon the parties.
h.	If a Party fails to comply with a ﬁnal and binding Arbitrator's decision, then the other Party may, without prejudice to any other rights it may have, refer the matter to a competent court of law for enforcement.	







[bookmark: _Hlk488968046] Section VIII: Framework Agreement General Provisions	


[bookmark: _Toc503258695]Section IX: Framework Agreement Specific Provisions
The following Framework Agreement Specific Provisions (FWASP) shall supplement and/or amend the Framework Agreement General Provisions (FWAGP). Whenever there is a conflict between the FWAGP and FWASP, the provisions of the FWASP shall prevail.
[This section is to be completed by the Purchasing Entity as per the instructions provided in italicized text. The italicized text should be deleted from the final document.]

	Framework Agreement General Provision
	Description

	FWAGP 1.1 (i) 
Goods

	This Framework Agreement relates to the Procurement Entity/Lead Entity/Procurement Agent and supply, under a separate Call-off Contract, of [insert a short title that describes the type of Goods, and any Related Services]. The Goods, and Related Services, are more fully described in Section V: Schedule of Requirements including, where applicable: a list of Goods, a list of Related Services, and Section VI: Technical Specifications, Drawings and Inspections, and Tests.

	FWAGP 1.1 (l), (m) & (s)
Single/Multi-User
	[state either “This is a Single-User Framework Agreement.” or “This is a Multi-User Framework Agreement. All participating Procurement Entities/Lead Entities/Procurement Agents are listed at [insert Section number]”] 

	FWAGP 2.2
Framework Agreement Documents
	This Framework Agreement comprises the following documents.: 
a. Framework Agreement, including all Sections, 
b. Notice of Conclusion of a Framework Agreement, and 
c. Letter of Tender (from Primary Procurement process)

	FWAGP 3.4
Supplier’s Obligations

	[For rapidly changing technologies such as information systems (computers, software, communication technology, etc.) specify that this requirement applies.]

	FWAGP 4.
Eligibility


	At present, firms, Goods, and services from the following countries are excluded from this Framework Agreement as being ineligible. 
[[insert a list of the countries following approval by PPA to apply the restriction or state “none”].]


	FWAGP 5.1
Term

	The Term of this Framework Agreement is [enter number of years] years. [NOTE: the maximum Term permissible is 3 years] from the Commencement Date. 


	FWAGP 6.1  
Representatives 

	Procurement Entity’s Representatives
Selection of one of the following OPTIONS

OPTION 1:  for a Single-User Framework Agreement use the following text]
The name and contact details of the Procurement Entity’s Representative under this Framework Agreement, and the address for notices concerning this Framework Agreement, are:
Name:
Title/position:
Address:
Phone:
Mobile:
E-mail:
OR
[OPTION 2: for a Multi-User Framework Agreement with a Lead Procurement Entity that is responsible for managing and administering the Framework Agreement and is also a Procurement Entity insert the name of the Lead Procurement Entity’s Representative and list all other participating Procurement Entities’ Representatives:]
The name and contact details of the Lead Procurement Entity under this Framework Agreement, and the address for notices concerning this Framework Agreement, are:
Name:
Title/position:
Address:
Phone:
Mobile:
E-mail:
The Representatives for all other participating Procurement Entities are listed in Section [insert number] of this Framework Agreement.
OR
[OPTION 3: for a Multi-User Framework Agreement concluded by a central purchasing authority (that is not also a Procurement Entity) insert the following]
The name and contact details of the Procurement Agent under this Framework Agreement, and the address for notices concerning this Framework Agreement, are:
Name:
Title/position:
Address:
Phone:
Mobile:
E-mail:
The Representatives for all participating Procurement Entities are listed in Section [insert number] of this Framework Agreement.

	FWAGP 6.1  
Representatives 

	Supplier’s Representatives

The name and contact details of the Supplier’s Representative, for this Framework Agreement, and the address for notices concerning this Framework Agreement are:
Name:
Title/position:
Address:
Phone:
Mobile:
E-mail:

	FWAGP 8.1
Contract Price

 
	The Contract Price that will apply to the Procurement Entity under a Call-off Contract shall be: [modify as appropriate]
For Direct Selection: 
the Base Price stipulated in the Framework Agreement, is subject to the provisions below.
 
or 
For Mini-competition:
the successful competitive quotation is subject to the provisions below. 

and
any additional price for inland transportation and other services not included in the Base Price required in Nigeria to convey the Goods to their final destination specified in RFQ.

	FWAGP 8.1
Contract Price

	Adjustments to the Base Price
 [Select one of the two options]
[OPTION 1:
 “The Base Price offered by the Supplier, as stipulated in the FWA, or the price offered after mini-competition, shall apply to the Call-off Contract. The Base Price shall not be subject to any price adjustment during a Secondary Procurement, and/or an award of a Call-off Contract.”]   
OR
[OPTION 2:
 “The Base Price shall be subject to an adjustment as follows:
For Call-off Contracts awarded through a Secondary Procurement method involving direct selection, (i.e., not awarded through a mini-competition), the price adjustment below shall be applied to that Supplier’s Base Price to determine the Call-off Contract Price.  
Where a price adjustment applies, it shall be calculated as follows:

P1 = P0 [a + bCPI1 + cFE1] - P0
                                                             CPI0       FE0

a+b+c = 1
in which:

P1	=	Call-off Contract Price.
P0	=	Base Price, as described in the Framework Agreement.
a	=	fixed element representing profits and overheads included in the Contract Price.
b	=	estimated percentage of Consumer Price Index component in the Contract Price.
c	=	estimated percentage of Foreign components in the Contract 	Price.
CPI0, CPI1	= Consumer Price indices published by the Nigeria Statistical Service applicable for Goods and services in Nigeria on the base date and date for adjustment, respectively.
FE0, FE1	= Foreign currency exchange rate between the Nigeria Naira and United States Dollars, published by the Bank of Nigeria on the base date and date for adjustment, respectively.
The coefficients are as follows:
a = [insert the value of coefficient; generally, in the range of 5 to 20 percent] 
b = [insert value of coefficient. Recommended range of 5 to 80 percent]
c = [insert value of coefficient. Recommended range of 5 to 80 percent]

Base date = the date twenty-eight (28) days before the deadline for submission of the Tenders in the Primary Procurement process
Date of adjustment = the date of the formation of the Call-off Contract

	FWAGP 3.1 & 8.1
Contract Price

	if after the date of 28 days before the date of Tender submission, any law, regulation, ordinance, order, or bylaw having the force of law is enacted, promulgated, abrogated, or changed in Nigeria where the Project Site is located (which shall be deemed to include any change in interpretation or application by the competent authorities) that subsequently affects the Delivery Period and/or the Base Price, then such Delivery Period and/or Base Price shall be correspondingly increased or decreased, to the extent that the Supplier has thereby been affected in the performance of any of its obligations under the Framework Agreement. Notwithstanding the foregoing, such additional or reduced cost shall not be separately paid or credited if the same has already been accounted for in the price adjustment provisions where applicable, per FWAGP 8.1.

	FWAGP 20.2
[bookmark: _Toc503253458]Dispute Resolution concerning Call-off Contract. 


	The rules of procedure for arbitration proceedings shall be as follows:
a. [describe the proceedings that are to apply e.g.]
The Procurement Entity/Lead Entity/Procurement Agent and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.
If, after twenty-eight (28) days from the commencement of such informal negotiations, the Procurement Entity/Lead Entity/Procurement Agent and the Supplier have been unable to resolve amicably a Contract dispute, either party may require that the dispute be referred for resolution to the formal mechanisms specified in the General Conditions of Contract. 

b. The venue of arbitration under this agreement shall be African Regional Centre for International Commercial Arbitration, Lagos, Nigeria.
c. Any dispute arising out of or in connection with this Contract, including any question regarding its existence, validity, or termination shall be referred to and finally resolved by arbitration under the Rules issued under the Arbitration & Conciliation Act CAP A18 LFN 2004 or a similar law in force in Nigeria.
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Section IX: Framework Agreement Specific Provisions	  
[bookmark: _Toc503258698]
PART 2: Secondary Procurement 
This Section contains the methods and the criteria that the Procurement Entity/Lead Entity/Procurement Agent shall use to conduct a Secondary Procurement process to select a Supplier and award a Call-off Contract under this Framework Agreement. No other factors, methods, or criteria shall be used other than those specified in this IFT document for the Secondary Procurement process. 
[The Procurement Entity/Lead Entity/Procurement Agent shall select the criteria deemed appropriate for the Secondary Procurement process, using the sample text provided below or other acceptable wording, and delete the text in italics.
The Secondary Procurement methodology(ies) to be described in this Section must be consistent with the Secondary Procurement method(s) set out in the Invitation for Tenders which resulted in the conclusion of the Framework Agreement.]



Section XI
1. Secondary Procurement Method(s)
The Secondary Procurement method(s) that apply to the selection of a Supplier for the award of a Call-off Contract under this Framework Agreement [is/are] [insert the types of the Secondary Procurement Method(s) that apply. This may include methods used as examples below or any other method(s) approved by PPA.]:
(i) competitive quotations through mini-competition,
(ii) direct selection based on location, and
(iii) direct selection based on a balanced division of supply.
(iv) [add any other applicable method]
The procedure for the application of the procurement methods outlined in paragraph 1 above is the following.
1.1 Competitive quotations (mini-competition) [delete if not applicable as per paragraph 1 above] 
The Procurement Entity/Lead Entity/Procurement Agent will prepare a Request for Quotation (RFQ) and invite all eligible Suppliers holding a Framework Agreement that includes the Goods to be procured under the Call-off contract, to submit competitive quotations. 

The RFQ will include:
(a) the Goods, and any Related Services, to be delivered
(b) delivery location(s)
(c) delivery date(s) or schedule
(d) quantity
(e) any additional requirement for inland transportation and other services in Nigeria to convey the Goods to their final destination specified in RFQ not included in the Base Price,
(f) details of any inspections or tests that are additional to those described in the Framework Agreement
(g) the criteria to be applied to the evaluation of quotations
(h) the award criteria, e.g.: The Procurement Entity/Lead Entity/Procurement Agent shall award the Call-off Contract to the Supplier whose Tender(s) has been determined to be substantially responsive to the RFQ; and the lowest evaluated cost.
(i) deadline for submission of quotations
(j) reference the Call-off Contract Terms and Conditions of supply, which are to apply to the procurement
(k) request to Suppliers to demonstrate that they continue to be eligible and qualified to supply the Goods
(l) any other relevant information.

Suppliers are not permitted to quote a price, excluding any additional price for inland transportation and other services required in Nigeria to convey the Goods to their final destination specified in RFQ not included in the Base Price, that is higher than the Base Price stated in the Framework Agreement, or as adjusted by the agreed price adjustment formula, if applicable and any changes in any Laws and Regulations per FWAGP 14.1
1.2 Direct selection based on location [delete if not applicable as per paragraph 1 above] 
The Procurement Entity/Lead Entity/Procurement Agent will select an eligible Supplier holding a Framework Agreement, to deliver the Goods, based on which Supplier is best able to deliver the Goods, and any Related Services, based on the location where the Goods are to be supplied. 
The Procurement Entity/Lead Entity/Procurement Agent will issue a Call-off Contract using the prices/pricing mechanism set out in the Framework Agreement, or as adjusted by the agreed price adjustment formula, if applicable, and any changes in any Laws and Regulations per FWAGP 14.1.
The Procurement Entity/Lead Entity/Procurement Agent will request the Supplier and include in the Call-off Contract Price the prices for any additional inland transportation and other related services, not included in the Base Price, in Nigeria to convey the Goods to their final destination.
1.3 Direct selection based on a balanced division of supply [delete if not applicable as per paragraph 1 above]
The Procurement Entity/Lead Entity/Procurement Agent will rotate the award of Call-of Contracts amongst all eligible Suppliers holding a Framework Agreement, based on a balanced division of supply linked to an upper limit. The upper limit is: [insert upper limit in value or quantity].
The first Call-off Contract(s) will be awarded to the Supplier whose Framework Agreement has the lowest evaluated cost. The first Supplier will continue to be awarded Call-off Contracts until the total value/quantity of all Call-off Contracts awarded reaches the upper value/quantity limit.
A second supplier, whose Framework Agreement has the second lowest evaluated cost, will then be awarded the subsequent Call-off Contracts until the total value/quantity of all Call-off Contracts awarded reaches the upper value/quantity limit. And so on.
The Procurement Entity/Lead Entity/Procurement Agent will issue a Call-off Contract using the prices/pricing mechanism set out in the Framework Agreement, or as adjusted by the agreed price adjustment formula, if applicable, and any changes in any Laws and Regulations per FWAGP 14.1.
The Procurement Entity/Lead Entity/Procurement Agent will request the Suppliers and include in the Call-off Contract Price the prices for any additional inland transportation and other related services, not included in the Base Price, in Nigeria to convey the Goods to their final destination.  [add any other applicable method]
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SECTION XII
2. Formation of Call-off Contract
The Procurement Entity/Lead Entity/Procurement Agent shall confirm that the selected Supplier continues to be qualified and eligible per the Framework Agreement before the formation of the Call-off Contract. The Call-off Contract is formed when one of the following conditions is met depending on the method of selection used for the Secondary procurement.
[Describe the procedure(s) that applies to the formation of the Call-off Contract. Be specific e.g.]
2.1 For competitive quotations through mini-competition using a Request for Quotation, the Call-off contract is formed when: [select one of the three Options]
OPTION 1
“The Procurement Entity/Lead Entity/Procurement Agent issues, the Letter of Award of Call-off Contract to the successful Supplier.” [add if applicable: “Following the formation of the contract, through offer and acceptance, the Procurement Entity/Lead Entity/Procurement Agent and Supplier shall sign a Call-off Contract as per the form contained in the Framework Agreement.”] OR
OPTION 2
“The Procurement Entity/Lead Entity/Procurement Agent transmits, to the successful Supplier, a Call-off Contract for signature and return, and the Call-off Contract is signed by both the Procurement Entity/Lead Entity/Procurement Agent and the Supplier. The date that the Call-off Contract is formed, is the date that the last signature is executed.”
OPTION 3
“The Procurement Entity/Lead Entity/Procurement Agent transmits, to the successful Supplier, a Procurement Entity/Lead Entity/Procurement Agent order for the Goods, and the supplier accepts the order.” (Describe how this will happen, e.g., through return email, signed Procurement Entity/Lead Entity/Procurement Agent Order, etc.).
2.2 For direct selection based on location or balanced division of supply, the Call-off contract is formed when the Procurement Entity/Lead Entity/Procurement Agent transmits, to the successful Supplier, a Call-off Contract for signature and return, and the Call-off Contract is signed by both the Procurement Entity/Lead Entity/Procurement Agent and the Supplier. The date that the Call-off Contract is formed, is the date that the last signature is executed, or the date agreed upon by the parties.




Section XII: Formation of Call-off Contract	  

SECTION XIII
3. Communication and Award of Call-off Contract
[Describe the process to announce the award of a Call-off Contract e.g.]
The Procurement Entity/Lead Entity/Procurement Agent shall, at the same time as awarding the contract, communicate the award of the Call-off Contract in the case of:
a. Direct Selection to all FWA Suppliers for the items included in the Call-off Contract.  
b. selection based on competitive quotations (through mini-competition) to all Suppliers invited to submit quotations.
The communication must be by the quickest means possible, e.g., by email, and include, as a minimum, the following information:
c. the name and address of the successful Supplier
d. the quantity/volume of Goods being procured
e. the contract price
f. a statement of the reason(s) the recipient Supplier was unsuccessful.


Section XIII: Communication and Award of Call-off Contract	 
4. 
Section XIV
5. Complaint About Award of Call-off Contract
An unsuccessful Supplier may complain about the decision to award a Call-off Contract. In this case, the process for making a complaint will be per the provisions in the Public Procurement Act, 2003 (Act 663), as amended. 


Section XIV: Complaint About Award of Call-off Contract	  

[bookmark: _Toc503258699]SECTION XV: Call-off Contract General Conditions of Contract
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Call-off Contract 
General Conditions of Contract (GCC)


	[bookmark: _Toc35766768]Definitions 
	1.1
	In this contract, the following terms shall be interpreted as
indicated:

a. “The Contract” means the agreement entered into between the Procurement Entity and the Supplier, as recorded in the Contract Form signed by the parties, including all attachments and appendices thereto and all documents incorporated by reference therein;

b. “The Contract Price” means the price payable to the Supplier under the contract for the full and proper performance of its contractual obligation;

c. “The Goods” means equipment, machinery, related Accessories, spare parts, and/or other materials which the Supplier is required to supply to the Procurement Entity under the contract;

d. “The Services” means services ancillary to the supply of the Goods such as transportation and insurance and any other incidental services, such as installation, commissioning, the operational and maintenance training of the supplied equipment, and other such obligations of the supplier covered under the Contract.

e. “The Procurement Entity” means the Procurement Entity of the Federal Republic of Nigeria purchasing the Goods. 

f. “The Supplier” means the individual or organization supplying the Goods and services under this contract.

g. “The Procurement Entity’s Country” is Nigeria. 


h. “The Delivery Site” where applicable, means the place or places where the supply of Goods to deliver and performance of services is complete.

i. “Day” means calendar day.

j. “Public funds” include:
     
(i) funds from the government budget, Metropolitan Assembly budgets, Municipal Assembly budgets, or District Assembly budgets; 

(ii) funds from government Foundations; 

(iii) funds from government Trust Funds;

(iv) funds from domestic loans and foreign loans taken or guaranteed by the government;

(v) funds from state foreign aid;

(vi) revenue received from the economic activity of state or local government agencies or other legal persons in public law financed from the Government budget, Metropolitan Assembly budgets, District Assembly budgets, or Government foundations;



	[bookmark: _Toc35766769]Application

	2.1
	These General Conditions shall apply to the extent that they are not superseded by provisions in other parts of the contract.

	[bookmark: _Toc35766770]Country of Origin

	3.1
	All Goods and services supplied under the contract shall have 
their origin in Nigeria or eligible countries as specified in the Special Condition of the Contract.


	
	3.2
	For purposes of this clause “origin” means the place where the Goods are mined, grown, produced, or manufactured, or from which the Services are supplied. Goods are produced when, through manufacturing, processing, or substantial and major assembly of components, a commercially recognized new product results that are substantially different in basic characteristics or purpose or utility from its components.


	
	3.3
	The origin of Goods and Services is distinct from the nationality of the Supplier.

	
	
	

	[bookmark: _Toc35766771]Standards
	4.1
	The Goods supplied under this Contract shall conform to the 
standards mentioned in the Technical Specifications, and, when no applicable standard is mentioned, to the authoritative 
standards appropriate to the Goods’ country of origin, such standards shall be the latest issued by the concerned institution.

	
	4.2
	Wherever reference is made in the Technical Specifications to 
specific standards and codes to be met by the Goods and 
materials to be furnished or tested, the provisions of the latest 
current edition or revision of the relevant shall apply, unless 
otherwise expressly stated in the Contract. Where such standards and codes are national or relate to a particular country or region, other authoritative standards that ensure substantial equivalence to the standards and codes specified will be 
acceptable.

	
	
	

	[bookmark: _Toc35766772]Use of Contract Documents and Information

	5.1
	The Supplier shall not, without the Procurement Entity’s prior written consent, disclose the Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the Procurement Entity in connection therewith, to any person other than a person employed by the Supplier in the performance of the Contract. Disclosure to any such employed person shall be made in confidence and shall extend only so far as may be necessary for purposes of such performance.


	
	5.2
	The Supplier shall not, without the Procurement Entity’s prior written consent, make use of any document or information enumerated in sub-clause 5.1 except for purposes of performing the Contract.


	
	5.3
	Any document, other than the Contract itself, enumerated in sub-clause 5.1 shall remain the property of the Procurement Entity and shall be returned (all copies) to the Procurement Entity on completion of the Supplier’s performance under the Contract if so required by the Procurement Entity.

	
	
	

	[bookmark: _Toc35766773]Patent Rights 

	6.1
	The Supplier shall indemnify the Procurement Entity against all third-party claims of infringement of patent, trademark, or industrial design rights arising from the use of the Goods or any part thereof in the Procurement Entity’s country.

	
	
	

	[bookmark: _Toc35766774]Performance Security

	7.1
	Within fourteen (14) days after the Supplier’s receipt of
notification of the award of the contract, the successful Tenderer shall furnish performance security to the Procurement Entity in the amount specified in the Special Conditions of Contract and the form 
specified in Section XVI.

	
	
	

	
	7.2
	The proceeds of the performance security shall be payable to the Procurement Entity as compensation for any loss resulting from the Supplier’s failure to complete its obligations under the Contract.

	
	
	

	
	7.3
	The performance security shall be denominated in the currency of the contract or a freely convertible currency acceptable to the Procurement Entity and shall be in the form of an unconditional bank guarantee issued by a bank in Nigeria acceptable to the Procurement Entity and the form provided in the Tender Documents or another form acceptable to the Procurement Entity.


	
	7.4
	The performance security will be discharged by the Procurement Entity and returned to the Supplier not later than 28 days after the expiring of one year warranty period following the date of issue of the certificate of final acceptance of equipment after installation and commissioning of equipment at the final destination.

	
	
	

	[bookmark: _Toc35766775]Inspections and Tests

	8.1
	The Procurement Entity or its Representative shall, at no extra cost, have the right to inspect and/or test the Goods to confirm their conformity to the Contract. The Special Conditions of Contract and/or the Technical Specifications shall specify what inspections and tests the Procurement Entity require and where they are to be conducted. The Procurement Entity shall notify the Supplier in writing of the identity of any representatives retained for these purposes within 21 days after the award of the Contract.


	
	8.2
	The inspections and tests may be conducted on the premises of the Supplier or its sub-Supplier(s), at the point of delivery, and/or at the Goods’ final destination. If conducted on the premises of the Supplier or its sub-Suppliers(s), all reasonable facilities and assistance, including access to drawings and production data, shall be furnished to the inspectors at no charge to the Procurement Entity.


	
	8.3
	Should any inspected or tested Goods fail to conform to the 
Specifications, the Procurement Entity may reject the Goods, and the 
Supplier shall either replace the rejected Goods or make alterations necessary to meet specification requirements free of cost to the Procurement Entity.


	
	8.4
	The Procurement Entity’s right to inspect, test, and, where necessary, reject the Goods after the Goods’ arrival in the Procurement Entity’s country shall in no way be limited or waived because of the Goods having previously been inspected, tested, and passed by the Procurement Entity or its Representative before the Goods’ shipment from the country of origin.[footnoteRef:4] [4:  It is intended that the Procurement Entity generally inspects the Goods also on arrival at discharge port(s), and where a fresh independent inspection is for any reason considered necessary, the Supplier should be immediately notified and 
associated with the inspection which should be completed on a priority basis.
] 



	
	8.5
	Nothing in GCC Clause 8 shall in any way release the Supplier 
from any warranty or other obligations under this Contract.


	
	8.6
	A Certificate of Acceptance shall be issued by the Procurement Entity after necessary inspection and tests of the Goods supplied as specified in SCC.

	
	
	

	[bookmark: _Toc35766776]Packing 

	9.1
	The Supplier shall provide such packing of the Goods as is 
required to prevent their damage or deterioration during transit to their final destination, as indicated in the Contract. The packing shall be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt, and precipitation during transit, and open storage. Packing case size and weights shall take into consideration, where appropriate, the remoteness of the Goods’ final destination and the absence of heavy handling facilities at all transit points.


	
	9.2
	The packing, marking and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the Contract, including additional requirements if any, as Specified in the Special Conditions of Contract (SCC), and 
any subsequent instructions issued by the Procurement Entity.

	
	
	

	[bookmark: _Toc35766777]Delivery and Transfer of Risk

	10.1
	Delivery of the Goods shall be made by the Supplier per the terms specified by the Procurement Entity in its Schedule of Requirements. The details of shipping and/or other documents to be furnished by the supplier are specified in the Special Conditions of the Contract.


	
	10.2
	For purposes of the Contract, “FOB,” “C&F,” “CIF”, “CIP”, “DDP” “EXW” and other trade terms used to describe the obligations of the parties shall have the meanings assigned to them by the current edition of the International Rules for the Interpretation of the Trade Terms (INCOTERMS)[footnoteRef:5] published by the International Chamber of Commerce (ICC), Paris. [5:  Where terms not defined in INCOTERMS are used in the Tender Documents, Procurement Entity should define the same, spelling out the costs to be borne by the Supplier and to be included in its Tender price.] 



	
	10.3
	Documents to be submitted by the Supplier are specified in the 
Special Condition of the Contract.

	
	
	

	[bookmark: _Toc35766778]Insurance 

	11.1
	The Goods supplied under the Contract shall be fully insured in a freely convertible currency against loss or damage incidental to manufacture or acquisition, transportation, storage, and delivery in the manner specified in the Special Conditions of Contract. Such insurance shall be arranged and paid for by the supplier.


	
	11.2
	Where delivery of the Goods is required by the Procurement Entity on a CIF, CIP, or DDP basis, the Supplier shall arrange and pay for marine insurance, naming the Procurement Entity as the beneficiary. Where delivery is on a FOB or C&F basis, marine insurance shall be the responsibility of the Procurement Entity.

	
	
	

	[bookmark: _Toc35766779]Transportation
	12.1
	Where the Supplier is required under the Contract to deliver the Goods FOB, transport of the Goods, up to and including the point of putting the Goods on board the vessel at the specified port of loading, shall be arranged and paid for by the Supplier, and the cost thereof shall be included in the Contract Price.


	
	12.2
	Where the Supplier is required under the Contract to deliver the Goods C&F, CIP, DDP, or CIF or to a specified destination within Nigeria, transport of the Goods to the port of discharge or such other point in the country of destination including insurance and storage, as shall be specified in the Contract shall be arranged and paid for by the Supplier, and the related cost thereof shall be included in the Contract Price.


	
	12.3
	Where the Supplier is required to effect delivery under any other terms, the Supplier shall be required to meet all transport and storage expenses until delivery.


	
	12.4
	In all of the above cases, transportation of the Goods after 
delivery shall be the responsibility of the Procurement Entity.


	
	12.5
	Where the Supplier is required under the Contract to deliver the Goods CIF or CIP or DDP or C&F, no further restriction shall be placed on the choice of the ocean carrier. Where the Supplier is required under the Contract (i) to deliver the Goods FOB, and (ii) to arrange on behalf and at the expense of the Procurement Entity for ocean transportation on specified conference vessels or national flag carriers of the Procurement Entity’s country, the Supplier may arrange for such transportation on alternative carriers if the specified conference vessels or national flag carriers are not available to transport the Goods within the period (s) specified in the Contract.

	
	
	

	[bookmark: _Toc35766780]Incidental Services

	13.1
	The Supplier may be required to provide any or all of the following services, including additional services, if any, specified in SCC:

a.	performance or supervision of on-site assembly and/or startup of the supplied Goods;

b.	furnishing of tools required for assembly and/or maintenance of the supplied Goods;

c.	furnishing of a detailed operation and maintenance manual for each, appropriate unit of the supplied Goods;

d.	performance or supervision or maintenance and/or repair of the supplied Goods, for a period agreed by the parties, provided that this service shall not relieve the Supplier of any warranty obligations under this Contract; and

e.	training of the Procurement Entity’s personnel, at the Supplier’s plant and/or on-site, in assembly, start-up, operation,  
        maintenance, and/or repair of the supplied Goods.

	
	
	

	[bookmark: _Toc35766781]Spare Parts 

	14.1
	As specified in SCC, the Supplier may be required to provide any or all of the following materials, notifications, and information about spare parts manufactured or distributed by the Supplier:

a.	such spare parts as the Procurement Entity may elect to purchase from the Supplier, provided that this election shall not relieve the Supplier of any warranty obligations under the Contract; and

b.	in the event of termination of production of the spare parts:

i. advance notification to the Procurement Entity of the pending termination, in sufficient time to permit the Procurement Entity to procure needed requirements; and

        ii.	        following such termination, furnishing at no cost      
                    to the Procurement Entity, the blueprints, 		        drawings, and specifications of the spare parts, if requested.

	
	
	

	[bookmark: _Toc35766782]Warranty 

	15.1
	The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most recent or current models, and that they incorporate all recent improvements in design and materials unless provided otherwise in the Contract. The Supplier further warrants that all Goods supplied under this Contract shall have no defect, arising from design, materials, or workmanship (except when the design and/or materials are required by the Procurement Entity’s specifications) or from any act or omission of the Supplier, that may develop under normal use of the supplied Goods in the conditions prevailing in the country of final destination.


	
	15.2
	The warranty shall remain valid for (12) months after the Goods, or any portion thereof as the case may be, have been delivered to the final destination indicated in the Contract and installed and commissioned to the satisfaction of the Procurement Entity.


	
	15.3
	The Procurement Entity shall promptly notify the Supplier in writing of any claims arising under this warranty.


	
	15.4
	Upon receipt of such notice, the Supplier shall, within the period as specified in SCC and with all reasonable speed, repair or replace the defective Goods or parts thereof, without costs to the Procurement Entity other than, where applicable, the cost of inland delivery of the repaired or replaced Goods or parts from EXW or to the final destination.


	
	15.5
	If the Supplier, having been notified, fails to take remedial action within forty-two (42) days from the date of receipt of the notice, the Procurement Entity may proceed to take such action as may be necessary, at the Supplier’s risk and expense and without prejudice to any other rights which the Procurement Entity may have against the Supplier under the Contract.

	
	
	

	[bookmark: _Toc35766783]Payment 

	16.1
	The method and conditions of payment to be made to the Supplier under the Contract shall be specified in the Special Conditions of the Contract.


	
	16.2
	The Supplier’s request(s) for payment shall be made to the 
Procurement Entity in writing, accompanied by an invoice describing, as appropriate, the Goods delivered, and Services performed, and by documents submitted under GCC Clause 10, and upon fulfillment of other obligations stipulated in the Contract.


	
	16.3
	Payments shall be made promptly by the Procurement Entity, but in no 
case later than twenty-eight (28) days after submission of an 
invoice or claim by the Supplier.

	
	
	

	[bookmark: _Toc35766784]Prices
	17.1
	Prices charged by the Supplier for Goods and services delivered and services performed under the Contract shall not vary from the prices quoted by the Supplier in its Tender, except for any price adjustments authorized in Special Conditions of Contract or the Procurement Entity’s request for Tender validity extension, as the case may be.

	
	
	

	[bookmark: _Toc35766785]Change Orders 

	18.1
	The Procurement Entity may at any time, by a written order given to the Supplier under GCC Clause 31, make changes within the general scope of the Contract in any one or more of the following:

a.	drawings, designs, or specifications, where Goods to be 
furnished under the Contract are to be specifically    manufactured for the Procurement Entity;

b.	the method of shipment or packing;

c.	the place of delivery; and/or

d.	the Services to be provided by the Supplier.


	
	18.2
	If any such change causes an increase or decrease in the cost of, or the time required for, the Supplier’s performance of any 
provisions under the Contract, an equitable adjustment may be made in the Contract Price or delivery schedule, or both, and the Contract may accordingly be amended. Any claims by the Supplier for adjustment under this clause must be asserted within twenty-eight (28) days from the date of the Supplier’s receipt of the Procurement Entity’s change order.

	
	
	

	[bookmark: _Toc35766786]Contract Amendments

	19.1
	Subject to GCC Clause 18, no variation in or modification of the terms of the Contract shall be made, except by a written amendment signed by the parties.

	
	
	

	[bookmark: _Toc35766787]Assignment
	20.1
	The Supplier shall not assign, in whole or in part, its obligations under the Contract, except with the Procuring Entity’s prior written consent.

	
	
	

	[bookmark: _Toc35766788]Subcontracts
	21.1
	The Supplier shall notify the Procurement Entity in writing of all subcontracts awarded under this Contract if not already specified in the Tender. Such notification, in the original Tender or later, shall not relieve the Supplier from any liability or obligation under the Contract.


	
	21.2
	Subcontracts must comply with the provisions of GCC Clause 3.

	
	
	

	[bookmark: _Toc35766789]Delays in the Supplier’s Performance

	22.1
	Delivery of the Goods and performance of services shall be made by the Supplier per the schedule specified by the Procurement Entity in the Schedule of Requirements.

	
	22.2
	Except as provided under GCC clause 25, an unexcused delay by the Supplier in the performance of its delivery obligations shall render the Supplier liable to any or all of the following sanctions: forfeiture of its performance security, imposition of liquidated damages, and/or termination of the Contract for default.


	
	22.3
	If at any time during the performance of the Contract, the Supplier or its sub-supplier(s) should encounter conditions impeding timely delivery of the Goods and performance of Services, the Supplier shall promptly notify the Procurement Entity in writing of the fact of the delay, its likely duration and its cause(s). As soon as practicable after receipt of the Supplier’s notice, the Procurement Entity shall evaluate the situation and may, at its discretion, extend the Supplier’s time for performance, with or without liquidated damages, in which case, the extension shall be ratified by the parties by amendment of the Contract.




	[bookmark: _Toc35766790]Liquidated Damages
	23.1
	Subject to GCC Clause 25, if the Supplier fails to deliver any or all of the Goods or to perform within the period (s) specified in the Contract, the Procurement Entity shall, without prejudice to its other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to (0.5%) of the contract price of the delayed Goods for each week of delay until actual delivery, up to a maximum deduction of (10%) percent of the delayed Goods Contract Price. Once the maximum is reached, the Procurement Entity may consider termination of the Contract under GCC Clause 24.

	
	
	

	[bookmark: _Toc35766791]Termination for Default

	24.1
	The Procurement Entity may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the Supplier, terminate the Contract in whole or in part:

a.	if the Supplier fails to deliver any or all of the Goods    within the period (s) specified in the Contract, or any extension thereof granted by the Procurement Entity under GCC Clause 22; or

b.	if the Supplier fails to perform any other obligation(s) under the Contract.


	
	24.2
	In the event, the Procurement Entity terminates the Contract in whole or in part, under GCC para. 24.1 and 24.3 below, the Procurement Entity may procure, upon such terms and in such manner as it deems appropriate, Goods or services similar to those undelivered, and the Supplier shall be liable to the Procurement Entity for any excess costs for such similar Goods or services. However, the Supplier shall continue the performance of the Contract to the extent not terminated.


	
	24.3
	Termination for Corrupt or Fraudulent Practices

The Procurement Entity may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the Supplier, terminate the Contract in whole or in part if the Supplier, in the judgment of the Procurement Entity has engaged in corrupt or fraudulent practices in competing for or in executing the contract.

For this clause:

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action of a public official in the procurement process or contract execution; and

“fraudulent practice” means a misrepresentation of facts to influence a procurement process or the execution of a contract, and includes collusive practice among Tenders (before or after Tender submission) designed to establish Tender prices at artificial non-competitive levels and to deprive the benefits of free and open competition;


	
	
	

	[bookmark: _Toc35766792]Force Majeure
	25.1
	For purposes of this Contract, “Force Majeure” means an event beyond the control of the parties to the Contract and not involving either party’s fault or negligence and is not foreseeable.

	
	25.2
	If, at any time during the existence of the Contract, either party is unable to perform in whole or part any obligation under this 
Contract because of such events which include, but are not restricted to, acts of God, acts of Government in its sovereign capacity, war, revolutions, hostility, civil commotions, strikes, fires, floods, epidemics, quarantine restrictions, freight embargoes, explosions, then the date of fulfillment of Contract 
shall be postponed during the period when such circumstances 
are operative.


	
	25.3
	The party which is unable to perform its obligations under the 
present Contract shall, within fourteen (14) days of the occurrence of the Force Majeure event, inform the other party with suitable documentary evidence. Non-availability of raw materials from regular sources shall not be an excuse for the Supplier for not performing its obligations under this clause.


	
	25.4
	Any waiver/extension of time in respect of the delivery/acceptance of any installment or part of the Goods shall not be deemed to be a waiver/extension of time in respect of the remaining deliveries.


	
	25.5
	If the such inability to perform continues for more than 
three (3) months, each party shall have the right to be released 
from further performance of the Contract, in which case, neither party shall have the right to claim damages from the other. All prior performance shall be subject to Contract terms.


	
	25.6
	Notwithstanding the provisions of GCC Clauses 22, 23, and 24, the Supplier shall not be liable for forfeiture of its performance security, liquidated damages, or termination for default if and to the extent that its delay in performance or other failures to perform its obligations under the Contract is the result of Force Majeure.

	
	
	

	
	25.7
	If a Force Majeure situation arises, the Supplier shall promptly 
notify the Procurement Entity in writing of such condition and the cause thereof. Unless otherwise directed by the Procurement Entity in writing, the Supplier shall continue to perform its obligations under the Contract as far as is reasonably practical and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event.

	
	
	

	[bookmark: _Toc35766793]Termination for Insolvency
	26.1
	The Procurement Entity may at any time terminate the Contract by giving written notice to the Supplier, without compensation, if the Supplier becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Procurement Entity.

	
	
	

	[bookmark: _Toc35766794]Termination for Convenience
	27.1
	The Procurement Entity, by written notice sent to the Supplier, may terminate the Contract, in whole or in part, at any time for its convenience. The notice of termination shall specify that termination is for the Procurement Entity’s convenience, the extent to which the performance of the Supplier under the Contract is terminated, and the date upon which such termination becomes effective.


	
	27.2
	The Goods that are complete and ready for shipment within 
twenty-eight (28) days after the Supplier’s receipt of notice of 
termination shall be accepted by the Procurement Entity at the Contract terms and prices. For the remaining Goods, the Procurement Entity may elect:

a.	to have any portion completed and delivered at the Contract terms and prices; and/or

b.	to cancel the remainder and pay to the Supplier an agreed amount for partially completed Goods and Services and materials and parts previously procured by the Suppliers.

	
	
	

	[bookmark: _Toc35766795]Resolution of Disputes

	28.1
	The Procurement Entity and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.

	
	28.2
	If, after twenty-eight (28) days from the commencement of such informal negotiations, the Procurement Entity and the Supplier have been unable to resolve amicably a Contract dispute, either party may require that the dispute be referred for resolution to the formal mechanisms specified in the Special Conditions of Contract. These mechanisms may include, but are not restricted to, conciliation mediated by a third party, adjudication in an agreed national or international forum, and/or national and international arbitration.

	
	
	

	[bookmark: _Toc35766796]Governing Language

	29.1
	The Contract shall be written in the language specified in SCC. Subject to GCC Clause 30, the version of the Contract written in the English language shall govern its interpretation. All correspondence and other documents about the Contract which are exchanged by the parties shall be written in the English language.

	
	
	

	[bookmark: _Toc35766797]Applicable Law 

	30.1
	The Contract shall be interpreted per the laws of Nigeria unless otherwise specified in the Special Conditions of the Contract.

	
	
	

	[bookmark: _Toc35766798]Notices 

	31.1
	Any notice given by one party to the other under the Contract shall be sent to the other party in writing or by e-mail and confirmed in writing to the other party’s address specified for that purpose in the Special Conditions of Contract.


	
	31.2
	Notice shall be effective when delivered or on the notice’s 
effective date, whichever is later.

	
	
	

	[bookmark: _Toc35766799]Taxes and Duties

	32.1
	A Supplier shall be entirely responsible for all taxes, duties, 
licence fees, etc., incurred until delivery of the contracted Goods to the final destination.
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[bookmark: _Toc35674202]Section XVI: Special Conditions of Call-off Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General Conditions of Contract (GCC). Whenever there is a conﬂict, the provisions herein shall prevail over those in the GCC.

The corresponding clause number in the General Conditions is 
indicated in parentheses. Where sample provisions are furnished, they are only illustrative of 
the provisions that the Procurement Entity should draft specifically for each procurement.

	1. Definitions
(GCC Clause 1)
	1.1
	a. The Procurement Entity is: ……………………………………
                              ………………………………………………………………...
             [Name and Address of Procurement Entity]

b.	The Supplier is: ………………………………… 

………………………………………………………….
      [Name and Address of Supplier]

c.	The Delivery site is: …………………………. 
……………………………………………………………….
[Insert name and address of delivery site if applicable]

	
	
	

	Country of   Origin
 (GCC Clause 3)

	2.1
	Any country in the world.
[Otherwise, specify restrictions as applicable]

	Performance    Security
 (GCC Clause 7)

	3.1
	The performance security will be as follows:
i.	The amount of performance security as a percentage   of
the contract price shall be ___ percent of the Tender
Price in the currency of the Tender price.
[Five [Five (5) to ten (10) percent of the Contract Price would be reasonable; it should not exceed ten (10) percent in any case. The following provisions should be used in the case of Goods having warranty obligations.]


	
	3.2
	The validity of Performance Security shall be one (1) year after
the final installation and commissioning of the Goods and the
issue of the final acceptance certificate to the Suppliers. After
delivery and acceptance of the Goods, the performance security shall be reduced to two (2) percent of the Contract
Price to cover the Supplier’s Warranty obligations in
accordance with Clause GCC 15.2. The supplier shall promptly 
extend the validity suitably to cover the agreed extension of the 

warranty period of the supplied Goods.

	
	
	

	Inspection and Tests
(GCC Clause 8)
	4.1
	Inspection and tests before shipment of Goods at final
acceptance are as follows:

a.	The time limit for inspection and tests and the issuance of a 
Certificate of acceptance and/or rejection should be no later than …… days of the completion of inspection and tests.
[Specify the time limit for inspection and tests and the issuance of Certificate of acceptance and/or rejection in no later than 28-56 days [as applicable] of the completion of inspection and tests.]

b. …………………………………………………………
c. 
d. 
e. 
f. 

[Specify such other criteria for inspection and tests, if necessary]

	
	
	

	Packing
 (GCC Clause 9)

	5.1
	Additional requirements for packing and marking as per GCC   Clause 9.2 are as follows:

a.	…………………………………………………………

b.	…………………………………………………………

c.	…………………………………………………………

d.	…………………………………………………………

e.	…………………………………………………………

[Specify additional requirements for packing, marking, and so 
on, if necessary.]

	Delivery and Documents
(GCC Clause 10)

	6.1
	For Goods Supplied from abroad:

a.	Upon shipment, the Supplier shall notify the Procurement Entity and the Insurance Company by e-mail the full details of the
shipment, including contract number, description of Goods,
quantity, the vessel, (or the flight number), the bill of lading
number and date, port of loading, date of shipment, port of
discharge, etc. The Supplier shall mail the following
documents to the Procurement Entity, with a copy to the Insurance Company:

i.	 Copies of the Supplier’s invoice showing Good’s
description, quantity, unit price, and total amount;

ii.	Original and [insert number as required] copies of the
negotiable, clean on board, bill of lading (Consignment
note) marked “freight prepaid” and [insert number as
required] copies of the non-negotiable bill of lading
(Consignment note);

iii.	Copies of the packing list identifying the contents of each
package;

iv.	Insurance Certificate;

v.	Manufacturer’s or Supplier’s Warranty Certificate;

vi.	Inspection Certificate issued by the nominated inspection agency, and the supplier’s factory inspection report; and

vii. Certificate of origin certified/verified by the manufacturing company in case of Goods manufactured locally.
[Other similar documents should be listed, depending upon the Incoterm retained, or irrelevant documents can be deleted.]

	
	
	

	
	6.2
	The documents as per clause 6.1 shall be received by the 
Procurement Entity at least one week before the arrival of Goods at the port 
or place of arrival and, if not received, the Supplier will be 
responsible for any consequent expenses.



	
	6.3
	For Goods within Nigeria: Upon delivery of the Goods to the 
transporter, the Supplier shall notify the Procurement Entity and mail the following documents to the Procurement Entity:

i.	Copies of the Supplier’s invoice showing Goods’
description, quantity, unit price, and total amount;

ii.	Delivery note, transport receipt, railway receipt;

iii.	Manufacturer’s or Supplier’s Warranty Certificate;

iv.	Inspection Certificate issued by the nominated inspection
       agency, and the Supplier’s factory inspection report; and

v.	Certificate of origin.


	
	6.4
	The documents as per sub-clause 6.3 shall be received by the 
Procurement Entity before the arrival of the Goods and, if not received, the Supplier will be responsible for any consequent expenses.

	
	
	

	Insurance
(GCC Clause 11)
	7.1
	The insurance shall be in an amount equal to 110 percent of 
the CIP value of the Goods from “Warehouse” to “Warehouse” 
on an “All Risks” basis, including War Risks and Strikes.

	
	
	

	Incidental Services
(GCC Clause 13)

	8.1
	Incidental services to be provided are:

i.	Installation and commissioning of equipment;

ii.	Operational and maintenance training of equipment.

iii.	……… [insert any other additional requirement].
[Selected services covered under GCC Clause 13 and/or others 
should be specified with the desired features. The price quoted 
in the Tender price or agreed with the selected Supplier shall be 
included in the Contract Price. If no incidental services are required state “not applicable”]


	Spare Parts
(GCC Clause 14)



	9.1
	Additional spare parts requirements are:

a.     Supplier shall carry sufficient inventories to assure   
        ex-stock supply of consumable spare parts for the Goods;

b. Other spare parts and components shall be supplied as 
       promptly as possible, but in any case, within six (6) months 
of placing the order and opening the letter of credit.

c.	……………. [specify other additional requirements.]


	Warranty
(GCC Clause 15)
	10.1
	In partial modification of the provisions, the warranty period shall be ………… hour [as applicable and if necessary] of operation or 12-36 [as applicable] months from the date of acceptance of the Goods or 12-36 [as applicable] months from the date of delivery, whichever occurs earlier …………. [Insert appropriate hrs/mths as per Technical Specification or 
Schedule of Requirements or as per the nature of the Goods]. The Supplier shall, in addition, comply with the performance 
and/or consumption guarantees specified under the Contract. If for reasons attributable to the Supplier, these guarantees are not attained in whole or in part, the Supplier shall, at its discretion, either:

a.        make such changes, modifications, and/or additions to the
Goods or any part thereof as may be necessary to
attain the contractual guarantees specified in the contract
           at its own cost and expense and to carry out further
           performance tests per SCC 4.1 or

b.        pay liquidated damages to the Procurement Entity concerning the failure to meet the contractual guarantees. 	The rate of these liquidated damages shall be (0.1 to 	0.5%) per week.
[The rate should be higher than the adjustment rate used in the 
Tender evaluation under ITT 28.5 (f) or (g).]


	
	10.2
	The period for correction of defects in the warranty period is:
50%. time of the delivery schedule of the particular Goods.


	
	10.3
	……………………….. [specify other suitable conditions for 
warranty, if necessary].


	Payment
(GCC Clause 16)
	11.1
	Payment for Goods and Services supplied shall be made in Nigerian Naira, as follows;

i.	Advance Payment: Forty (40) percent of the Contract Price shall be paid within twenty-eight (28) days of the signing of the Contract against a simple receipt and a bank guarantee for the equivalent amount and in the form provided in the Tender documents or another form acceptable to the Procurement Entity.

ii.	On Delivery: Forty (40) percent of the Contract Price shall be paid on receipt of the Goods and upon submission of the documents specified in GCC Clause 10.

iii.	On Acceptance: The remaining twenty (20) percent of the Contract Price shall be paid to the Contractor within twenty-eight (28) after the date of the acceptance certificate for the respective delivery issued by the Procurement Entity.



	Prices
(GCC Clause 17)

	12.1
	Tender Prices may be adjusted only in the case of the Tender validity extension requested by the Procurement Entity.
[To be inserted only if the price is subject to adjustment under GCC 
Clause 17.1)


	
	12.2
	The Procuring Entity shall not entertain Contract Price variation due to the effect of any notice of notification of exchange rate variation of any convertible currency.

	
	
	

	Liquidated Damages
(GCC Clause 23)

	13.1
	The applicable rate for Liquidated Damages is 0.1% to 0.5% 
per day.
[Applicable as per the nature of the Goods. The applicable rate shall not exceed one-half (0.5) percent per day, and the maximum shall not exceed ten (10) percent of the delayed
good’s Contract Price.]


	Resolution of    Disputes
(GCC Clause 28)

	14.1
	The dispute resolution mechanism to be applied under 
clause 28.2 of the General Conditions of Contract shall be as 
follow:

a.	All disputes between the Procurement Entity and a Supplier, shall be referred to adjudication/arbitration.
b.	in the case of a dispute between the Procurement Entity and the Supplier, under an International Competitive bid,  the dispute may by agreement of parties be settled by arbitration per the provisions of the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules.


	Governing Language
(GCC Clause 29)

	15.1
	The governing Language shall be English.


	Notices
(GCC Clause 31)
	16.1
	For the notice purposes Procurement Entity and Supplier’s address shall be as follows:

Procurement Entity’s address for notice purposes:
……………………………………………
……………………………………………
……………………………………………

Supplier’s address for notice purposes:
…………………………………………….
…………………………………………….
…………………………………………….
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[bookmark: _Toc35674203]Request for Quotation 
Secondary Procurement under a Framework Agreement
(method: mini-competition)


	From:
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s legal name]

	Procurement Entity/Lead Entity/Procurement Agent’s Representative:
	[Insert name of Procurement Entity/Lead Entity/Procurement Agent’s Representative]

	Title/Position:
	[Insert Representatives title or position]

	Address:
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s address]

	Telephone: 
	[Insert Representatives telephone number]

	Email:
	[Insert Representative's email address]



	To:
	[Insert Supplier’s legal name]

	Supplier’s Representative:
	[Insert name of Supplier’s Representative]

	Title/Position:
	[Insert Representatives title or position]

	Address:
	[Insert Supplier’s address]

	Telephone:
	[Insert Representatives telephone number]

	Email:
	[Insert Representative's email address]



	Framework Agreement (FWA):
	[Insert short title of FWA]

	FWA Date:
	[Insert FWA Date]

	FWA Reference No.
	[Insert FWA reference]



	RFQ Ref No.:
	[Insert reference]

	RFQ Date:
	[Insert date of RFQ]

	RFQ issued:
	This RFQ has been transmitted by: “post”, “email”, or “hand delivery”



Attachments:
Annex 1: Procurement Entity/Lead Entity/Procurement Agent’s Requirements
Annex 2: Quotation Form
Annex 3: Call-off Contract for Supply of Goods [this may be the Call-off Contract Form or another acceptable template]

Dear [insert name of Supplier’s Representative],
1. Request for Quotation (RFQ)
a. Concerning the above Framework Agreement (FWA), you are invited to submit your most competitive Quotation in this Secondary Procurement process. The Quotation is for the Goods [add if applicable: “and the Related Services,”] described in Annex 1: Procurement Entity/Lead Entity/Procurement Agent’s Requirements, attached to this RFQ.  
2. Price
a. Your Quotation must be submitted in the format contained in Annex 2: Supplier Quotation Form.
b. Your Quotation, excluding any additional price for inland transportation and other services required in the Procurement Entity/Lead Entity/Procurement Agent’s Country to convey the Goods to their final destination specified in RFQ not included in the Base Price, cannot be higher than the Base Price for the Goods [add if applicable: “and Related Services,”] as established in the Framework Agreement: Price Schedules adjusted for any change in Laws and Regulations per FWA Specific Provisions. [OR use the following text if the Base Price is subject to a price adjustment: Your Quotation cannot be higher than the Base Price for the Goods [add if applicable: “and Related Services,”] as established in the Framework Agreement: Price Schedules, adjusted by applying the price adjustment formula and any adjustment for change in Laws and Regulations per FWA Specific Provisions”] 
c. The price for any additional inland transportation and other services required in the Procurement Entity/Lead Entity/Procurement Agent’s Country to convey the Goods to their final destination specified in RFQ not included in the Base Price shall be quoted.  
d. The price that you quote shall be fixed and shall not be subject to any further adjustment.
e. The Quotation shall be in the same currency(ies) specified in the Framework Agreement: Price Schedules. 
f. The Quotation will be valid for a period of [insert number of calendar days]
3. Performance Security [delete if no performance security is required]
a. If your Quotation is successful, you will be required to provide Performance Security per the Call-off Contract. 
4. Clarifications
a. If you require clarification(s) regarding this RFQ, send your request in writing (email or hard copy or through the e-procurement system if available) to our above-named Representative before [insert date and time]. We shall forward copies of our response to all Suppliers including a description of the inquiry but without identifying its source. 
5. Submission of Quotations
a. Quotations are to be submitted in the form attached in Annex 2 and [insert method e.g., in hard copy with 3 copies, by email, through the e-procurement system].
b. The deadline for submission of Quotations is [insert time, day, month, year]. 
c. The address for the submission of Quotations is:
Attention: [insert full name of the person, if applicable]
Street Address: [insert street address and number]	
Floor/ Room number: [insert floor and room number, if applicable]	
City: [insert name of city or town]	
[bookmark: _Hlk25226921]Nigeria Post Code: [insert Nigeria Postcode, if applicable]	
Country: [insert name of country]
6. Opening of Quotations
a. Quotations will be opened in the presence of Suppliers, or their representatives who choose to attend, at [insert time] on [insert day, month, year same as or immediately after the deadline for the submission of Quotations.]
7. Evaluation of Quotations
a. Quotations will be evaluated [select either “item-wise” or “lot-wise”] and according to the criteria and methodology described in the Framework Agreement: Secondary Procurement.
8. Contract
a. Attached, as Annex 3 to this RFQ, is the draft Call-off Contract that will apply to this Secondary Procurement. If successful, you will be required to sign a Call-off Contract on the same, or similar terms. [Instructions: complete a draft Call-off Contract for this procurement and attach it to this RFQ]
On behalf of the Procurement Entity/Lead Entity/Procurement Agent:
	Signature:
	

	Name:
	

	Title/position:
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	[bookmark: _Toc35674204]RFQ ANNEX 1: Requirements
[The Procurement Entity/Lead Entity/Procurement Agent shall complete these tables, as appropriate, to enable the Supplier to prepare the Quotation]

List of Goods and Delivery Period


	Line Item N
	Description of Goods 
	Quantity required 
	Physical unit
	Named Place of Destination      
	Place of Final Destination    (Project Site)
	Applicable Incoterms (e.g., CIP, DDP, EXW, etc.)
	Delivery Period from Date of formation of Call-off contract 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	



	
List of Related Services and Completion Schedule

	Service
	Description of Service
	Quantity required
	Physical Unit
	Place where Services shall be performed
	Completion Period of Services

	
	
	
	
	
	

	[insert Service No]
	[insert description of Related Services]
	[insert quantity of items to be supplied]
	[insert physical unit for the items]
	[insert name of the Place] 
	[insert no. of days such as from Delivery Period or receipt of Goods, as appropriate]
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[bookmark: _Toc35674205]Technical Specifications, Drawings, Inspections, and Tests

The Technical Specifications, Drawings, Inspections, and Tests are described in the Framework Agreement Section V: Schedule of Requirements. 
[Add any additional information consistent with the information provided in the Schedule of Requirements]
 
[bookmark: _Toc35674206]RFQ ANNEX 2: Supplier Quotation Form


	From:
	[Insert Supplier’s legal name]

	Supplier’s Representative:
	[Insert name of Supplier’s Representative]

	Title/Position:
	[Insert Representatives title or position]

	Address:
	[Insert Supplier’s address]

	Email:
	[Insert Supplier’s email address]



	To:
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s legal name]

	Procurement Entity/Lead Entity/Procurement Agent’s Representative:
	[Insert name of Procurement Entity/Lead Entity/Procurement Agent’s Representative]

	Title/Position:
	[Insert Representatives title or position]

	Address:
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s address]



	Framework Agreement (FWA)
	[Insert short title of FWA]

	FWA Reference No.
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s FWA reference]

	Date of Framework Agreement:
	[Insert FWA date]



	RFQ Ref No.:
	[Insert Procurement Entity/Lead Entity/Procurement Agent’s reference]

	Date of Quotation:
	[Insert date of Quotation]




Dear [insert name of Procurement Entity/Lead Entity/Procurement Agent’s Representative]
SUBMISSION OF QUOTATION
1. Conformity and no reservations 
In response to the above-named RFQ, we offer to supply the Goods, [add if applicable: “and deliver the Related Services,”] as per this Quotation and in conformity with the RFQ, Delivery and Completion Schedules, Technical Specifications, Drawings, Inspections, and Tests. We confirm that we have examined and have no reservations about the RFQ, including the Call-off Contract.
2. Eligibility and conflict of interest
We declare that we continue to be qualified and meet the eligibility requirements and that we have no conflict of interest. If awarded the Call-off Contract, the Goods [add if applicable: “and Related Services,”] that we supply shall be sourced from an eligible country.
We, along with any of our subcontractors, suppliers, consultants, manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by any entity or individual that is subject to, a temporary suspension or a debarment imposed by PPA.
3. Tender Price
The total price of our Tender, excluding any unconditional discounts offered in item (g) below is [insert the total price of the Tender in words and figures, indicating the various amounts and the respective currencies].
4. Unconditional Discounts 
The unconditional discounts offered are: [Specify in detail each discount offered.]
The exact method of calculations to determine the net price after the application of unconditional discounts is: [Specify in detail the method that shall be used to apply the discounts].
5. Quotation Validity Period 
Our Quotation shall be valid for the period specified in RFQ, and it shall remain binding upon us and may be accepted at any time before it expires.  
6. Performance Security [delete if no performance security is required] 
If we are awarded the Call-off Contract, we commit to obtaining Performance Security per the RFQ.
7. Commissions, gratuities, fees
We have paid, or will pay the following commissions, gratuities, or fees concerning this Quotation or execution of a Call-off Contract [If none has been paid or is to be paid, indicate “none.”]
	Name of Recipient
	Address
	Reason
	Amount

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


8. Not Bound to Accept 
We understand that you reserve the right to:
a. accept or reject any Quotation and are not bound to accept the lowest evaluated cost Quotation or any other Quotation that you may receive, and 
b. annul the RFQ process at any time before the award of a Call of Contract without incurring any liability to Suppliers.
9. Fraud and Corruption 
We hereby certify that we have taken steps to ensure that no person acting for us, or on our behalf, engages in any type of Fraud or Corruption.

On behalf of the Supplier:
	Signature:
	

	Name:
	

	Title/position:
	

	Telephone:
	

	Email:
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	[bookmark: _Toc35674207]Quotation for Goods: Price Schedule 1 
Manufactured outside Nigeria, to be imported 

	1
	2
	3
	4
	5
	6
	7
	8
	9

	Line Item
N

	Description of Goods 
	Country of Origin
	Delivery Period as defined by Incoterms
	Quantity and physical unit
	Unit price 
DDP  [insert place of destination]

	DDP  Price per line item
(Col. 5x6)
	Price per line item for inland transportation and other services required in Nigeria to convey the Goods to their final destination specified in RFQ
	Total Price per Line item 
(Col. 7+8)

	[insert number of the item]
	[insert name of good]
	[insert country of origin of the Good]
	[insert quoted Delivery Period]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price DDP per unit]
	[insert total DDP  price per line item]
	[insert the corresponding price per line item]
	[insert the total price of the line item]

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Quotation Price
	

	




	[bookmark: _Toc35674208]Quotation for Goods: Price Schedule 2
Manufactured outside Nigeria, already imported*

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	Line Item
N
	Description of Goods 
	Country of Origin
	Delivery Period as defined by Incoterms
	Quantity and physical unit
	Unit price including Custom Duties and Import Taxes paid
	Customs Duties and Import Taxes paid per unit [to be supported by documents] 
	Unit Price net of custom duties and import taxes (Col. 6 minus Col.7)
	Price per line item net of Custom Duties and Import Taxes paid (Col. 58)
	Price per line item for inland transportation and other services required in Nigeria to convey the Goods to their final destination, as specified by RFQ
	Sales and other taxes paid or payable per item if a contract is awarded 
	Total Price per line item
(Col. 9+10)

	[insert number of the item]
	[insert name of Goods]
	[insert country of origin of the Good]
	[insert quoted Delivery Period]
	[insert number of units to be supplied and name of the physical unit]
	[insert unit price per unit]
	[insert custom duties and taxes paid per unit]
	[insert unit price net of custom duties and import taxes]
	[ insert price per line item net of custom duties and import taxes]
	[insert price per line item for inland transportation and other services required in Nigeria]
	[insert sales and other taxes payable per item if Contract is awarded]
	[insert total price per line item]

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	Quotation Price
	

	Name of Supplier [insert complete name of Supplier] Signature of Supplier [signature of the person signing the Tender] Date [insert date]






* 	[For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of the local agent or representative and all local costs except import duties and taxes, which have been and/or have to be paid by the Procurer. For clarity, Suppliers are asked to quote the price including import duties, and additionally to provide the import duties and the price net of import duties which is the difference between those values.]

[bookmark: _Toc35674209]Quotation for Goods: Price Schedule 3 
Manufactured in Nigeria
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	Line Item
N
	Description of Goods 
	Delivery Period as defined by Incoterms
	Quantity and physical unit
	Unit price EXW 
	Total EXW price per line item
(Col. 45)
	Price per line item for inland transportation and other services required in Nigeria to convey the Goods to their final destination Invitation for Price Tender

	Cost of local labor, raw materials, and components from the origin in Nigeria
% of Col. 5
	Sales and other taxes payable per line item if Contract is awarded (per ITP 43.6(a)(ii)
	Total Price per line item
(Col. 6+7)

	[insert number of the item]
	[insert name of Good]
	[insert quoted Delivery Date]
	[insert number of units to be supplied and name of the physical unit]
	[insert EXW unit price]
	[insert total EXW price per line item]
	[insert the corresponding price per line item]
	[Insert cost of local labor, raw material, and components from within Nigeria as a % of the EXW price per line item]
	[insert sales and other taxes payable per line item if Contract is awarded]
	[insert total price per item]

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Quotation Price
	





	
	[bookmark: _Toc35674210]Quotation for Related Services: Price Schedule 4

	1
	
	2
	3
	4
	5
	6
	7

	Item No.
	Item description
	Description of Services (excludes inland transportation and other services required in Nigeria to convey the Goods to their final destination) 
	Country of Origin
	Completion Period at the place of Final Destination
	Quantity and physical unit
	Unit price 
	Total Price per Service 
(Col. 5*6 or estimate)

	[insert number of the item]
	
	[insert name of Services]
	[insert country of origin of the Services]
	[insert Delivery Period at the place of final destination per Service]
	[insert number of items to be supplied and name of the physical unit]
	[insert unit price per item]
	[insert total price per item]

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Quotation Price
	




[bookmark: _Toc35674211]Total Quotation
The total cost for the supply and delivery of the Goods, and related Services is as follows:
	Price Schedule Quotations
	Amount

	Goods: Price Schedule 1
	

	Goods: Price Schedule 2
	

	Goods: Price Schedule 3
	

	Related Services: Price Schedule 4
	

	Total Quotation
	


Section XVII: Secondary Procurement Forms
Schedule 5: Call-of Contract Forms     	170

 Section XVII: Secondary Procurement Forms 	

	
[bookmark: _Toc35674212]Sample Letter of Award of Call-off Contract 
[modify as appropriate]
[use letterhead paper of the Procurement Entity/Lead Entity/Procurement Agent]



[date]

To: [name and address of the Supplier]


Subject: Notification of Award of Call-off Contract No. . . . . . . . . ..  


In reference to the Framework Agreement [insert reference number and date] 

[For mini-competition, add the following: “and your Quotation [insert reference number and date] has been accepted.”]

please find enclosed herewith the Call-off Contract. You are requested to sign the Call-off contract within [insert no of days]. 

[Insert the following if Performance Security is required: “You are also requested to furnish a Performance Security within [insert no of days] per the Conditions of Call-off Contract, using for that purpose one of the Performance Security Forms included in the Framework Agreement Secondary Procurement Forms. “]






Authorized Signature: 	
Name and Title of Signatory: 	
Name of Entity: 	


Attachment: Call-off Contract 



[bookmark: _Toc35674213]Call-off Contract for the supply of Goods

	Framework Agreement (FWA):
	[insert short title of FWA]

	FWA Date:
	[insert FWA date]

	FWA reference number:
	[insert FWA reference number]

	Goods:
	[short title for the type of Goods]



	 Procurement Entity/Lead Entity/Procurement Agent:
	
	Supplier:

	[name of Procurement Entity/Lead Entity/Procurement Agent]
[address]  
	
	[name of Supplier]
[address] 


	[bookmark: _Toc436904424]GOODS (GCC 1.1 i)

	Code
	Product name
	Quantity
	Unit price
	Total

	[insert code]
	[description of Goods]
	[number]
	[price]
	[amount]

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Special instructions/comments:

	


Total
	

	Required Delivery period as per INCOTERMS [See Delivery Periods in the FWA]
	[insert period] as per applicable INCOTERMS
	




	RELATED SERVICES (GCC 1.1 l)

	Code
	Name/description of service
	Quantity
	Price
	Total

	[insert code]
	[Describe the Related Services covered under GCC Sub-Clause 25.2 and/or Framework Agreement Section V: Schedule of Requirements. The price quoted in the Framework Agreement or as agreed with the selected Supplier shall be included in the Contract Price.]
	[number]
	[price]
	[amount]

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Special instructions/comments:
	


Total
	

	Required Completion period [See Completion Periods in the FWA] 
	[insert period]



	Contract Documents (GCC 2)

	1) The following documents shall be deemed to form and be read and construed as part of this Agreement. This Agreement shall prevail over all other contract documents.
(a) Letter of Award of Call-off Contract
(b) Supplier’s Quotation (if applicable) 
(c) Addenda No. ___ (if any)
(d) Special Conditions of Call-off Contract 
and by referencing the following documents: 
(e) Framework Agreement, 
(f) Section VIII- Framework Agreement General Provisions,
(g) Section IX- Framework Agreement Specific Provisions
(h) Section V: Schedule of Requirements [insert relevant items from section V as applicable to the Call-off contract such as technical specifications, any drawings, and inspection and tests]
(i) Section XV: Call-off Contract General Provisions
(j) [List any other document]



2) In consideration of the payments to be made by the Procurement Entity/Lead Entity/Procurement Agent to the Supplier as specified in this Call-off Contract, the Supplier hereby covenants with the Procurement Entity/Lead Entity/Procurement Agent to provide the Goods and Services and to remedy defects therein in conformity in all respects with the provisions of the Contract.

3) The Procurement Entity/Lead Entity/Procurement Agent hereby covenants to pay the Supplier in consideration of the provision of the Goods and Services and the remedying of defects therein, the Contract Price, or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.


For and on behalf of the Procurement Entity/Lead Entity/Procurement Agent

Signed:	[insert signature] 	
in the capacity of [insert title or other appropriate designation]
In the presence of [insert identification of official witness]
Date: __________________________

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier] 
in the capacity of [insert title or other appropriate designation]
in the presence of [insert identification of official witness]
Date: __________________________

Attachment
1. Special Conditions of Call-off Contract
2. Supplier’s Quotation (if applicable) 
3. [Any other documents]



[bookmark: _Toc428352207][bookmark: _Toc438907198][bookmark: _Toc438907298][bookmark: _Toc471555885][bookmark: _Toc73333193][bookmark: _Toc436904426][bookmark: _Toc475548394][bookmark: _Toc35674214]Performance Security 
Date:

To:	[name of Procurement Entity/Lead Entity/Procurement Agent]
	
[address of Procurement Entity/Lead Entity/Procurement Agent]

WHEREAS [name and address of Supplier] (hereinafter called “the Supplier”) has undertaken, in pursuance of Contract No. [reference number of the contract] dated ___________[yy/mm/dd] to supply [description of Goods and services] (hereinafter called “the Contract”).  


AND WHEREAS it has been stipulated by you in the said Contract that the Supplier shall furnish 
you with a bank guarantee by a reputable bank for the sum specified therein as security for 
compliance with the Supplier’s performance obligations per the Contract.

AND WHEREAS we have agreed to give the Supplier such a Bank guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantors and responsible to you, on 
behalf of the Supplier, up to a total of [amount of the guarantee in words and figures Nigerian Naira], and we undertake to pay you, upon your first written demand such sum being payable 
in the types and proportions of currencies in which the contract price is payable, and without 
cavil or argument, any sum or sums within the limits of [amount of guarantee in Nigeria Naira] as aforesaid, without your needing to prove or to show grounds or reasons for your 
demand for the sum specified therein.

We hereby waive the necessity of demanding the said debt from the Supplier before presenting 
us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract 
or of the Goods to be supplied thereunder or of any of the Contract documents which may be 
made between you and the Supplier shall in any way release us from liability under this 
Guarantee, and we hereby waive notice of any such change, addition or modification.  


This Guarantee is valid until a date 28 days from the date of issue of the Certificate of 
Acceptance.

Signature and seal of the Guarantors

_______________________________________________________________
[name of bank]

______________________________________________________________
[address]
______________________________________________________________
[date]


[bookmark: _Toc73333194][bookmark: _Toc436904427][bookmark: _Toc475548395][bookmark: _Toc35674215][bookmark: _Toc428352208][bookmark: _Toc438907199][bookmark: _Toc438907299][bookmark: _Toc471555886]Advance Payment Security 
Demand Guarantee
Date:
To:	[name of Procurement Entity/Lead Entity/Procurement Agent]

[address of Procurement Entity/Lead Entity/Procurement Agent]

[name of Contract]

Gentlemen and/or Ladies;

Per the payment provision included in the Special Conditions of Contract, to provide for advance payment, [name and address of Supplier] (hereinafter called “the Supplier”) shall deposit with [name of the Procurement Entity], The Government of Nigeria (hereinafter called “the Procurement Entity”) a bank guarantee to guarantee his proper and faithful performance under the said Clause of the Contract in an amount of [amount of guarantee in figures and words in Nigerian Naira].

We, the [name of the bank], as instructed by the Supplier, agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to the Procurement Entity on his first demand without whatsoever right of objection on our part and without his first claim to the Supplier, in the amount not exceeding [amount of guarantee in figures and words in Nigerian Naira].

We further agree that no change or addition to or other modification of the terms of the supply of Goods to be performed thereunder or of any of the Contract documents which may be made between the Procurement Entity and the Supplier, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.  

This guarantee shall remain valid and in full effect from the date of the advance payment under the Contract until the Procurement Entity receives full repayment of the same amount from the Supplier.

Yours truly,

Signature and seal of the Bank
___________________________________________________________________
[name of Bank]
__________________________________________________________________
[address]
__________________________________________________________
[date]


[bookmark: _Toc503258701]	
List of Procurement Entities (if applicable)
[delete this section if this is a Single-User FWA i.e., single Procurement Entity FWA] 
The following entities are participating in this Framework Agreement.
	#
	Name of Procurement Entity
	Address 
	Representative

	1. 
	[insert complete name of Lead Procurement Entity #1]
[insert the type of legal entity]
	[insert the address of the principal place of business]

	Name:
Title/position:
Phone:
Mobile:
E-mail:

	2. 
	[insert complete name of Procurement Entity #2]
[insert the type of legal entity]
	[insert the address of the principal place of business]

	Name:
Title/position:
Phone:
Mobile:
E-mail:

	3. 
	[insert complete name of Procurement Entity #3]
[insert the type of legal entity]
	[insert the address of the principal place of business]

	Name:
Title/position:
Phone:
Mobile:
E-mail:
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